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ROBERTS
~.. JOHNS ATTORNEYS AT LAW

HEMPHILL

September 12, 2025

Matt Stutsman

Stutsman Enterprise, Inc.
3604 — 22 Ave. N.W.
Gig Harbor, WA 98335

Re: Madrona Links Golf Course Lease
NOTICE OF DEFAULT AND 15 DAY OPPORTUNITY TO CURE
Dear Mr. Stutsman:

This letter is to advise you that you are in default of the Lease dated September 23, 2013
between Tyson Limited Partnership and Stutsman Enterprise, Inc. (the “Stutsman
Lease”), which was assumed by the Peninsula Metropolitan Park District (PenMet Parks),
as well as the 1977 Lease and Amendment to Lease (the “Master Lease”) which is
expressly made a part of the Stutsman Lease. Pursuant to Section 17 of the Stutsman
Lease, if you do not fully cure the defaults within fifteen (15) days after this notice, PenMet
Parks will terminate your right to possession of the Premises.

LEASE OBLIGATIONS

Master Lease Provisions

You are required to comply with the following standards in the Master Lease:

[Stutsman] shall use the leased premises for a public golf course, with appurtenant
services and structures. [Stutsman] shall use the entire premises for conducting
thereon a public golf course and activities associated therewith in a good, prudent
and businesslike manner continuously during the entire term of this lease with the
exception of seasonal or temporary closures for such periods as may be
reasonably necessary for such purposes as repairs, or rehabilitation, and for
reasons beyond [Stutsman’s] reasonable control, including, but not limited to
inclement weather.

[Stutsman] agrees that, in its use and occupancy of the leased premises, it will
comply with all applicable laws, rules, regulations and ordinances of every
governmental body or agency whose authority extends to the leased premises, or
to any business conducted upon the leased premises.
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[Stutsman] agrees to keep and maintain the leased premises in good condition
and repair, and at the expiration or termination of this lease, [Stutsman] will return
the leased premises, together with all structures, facilities and improvements
thereto, except business fixtures and equipment, to [PenMet Parks] in good
condition and repair, reasonable wear and tear and damage by fire or unavoidable
casualty excepted.

[Stutsman] shall furnish the business fixtures and equipment and personal property
necessary for the operation of a public golf course and activities associated
therewith.

You have failed to comply with those standards for all of the reasons provided below.

Stutsman Lease Provisions

You are also required to comply with the following standards in the Stutsman Lease:

6.1 Use. Throughout the Term, Tenant shall continuously use and occupy the
Premises exclusively for the purpose of conducting a golf course, pro shop and
restaurant ("Permitted Use") under the trade name specified in the Basic Lease
Information, and for no other business, use or purpose whatsoever without
Landlord's prior written consent, which consent may be withheld in Landlord's sole
and absolute discretion. Tenant shall operate said businesses in the Premises in
an efficient, high quality and reputable manner, and shall use Tenant's best efforts
to operate said businesses in the Premises in a manner which will enhance the
reputation and attractiveness of the golf course, pro shop and restaurant. Tenant
shall comply with all present and future Laws relating to Tenant's use or occupancy
of the Premises, including the requirements of the Lease between the Landlord
and PMPD, and shall make any and all repairs as required to comply with all such
Laws and said Lease between the Landlord and PMPD. Tenant shall not permit
the Premises to be occupied or used in any manner that will constitute waste or a
nuisance.

9. MAINTENANCE AND REPAIRS.

9.1  Building and Improvements. By taking possession of the Premises, Tenant
agrees that the Premises are in good order and repair and otherwise in the
condition required by this Lease. Thereafter during the Term, Tenant shall, at
Tenant's sole cost, keep and maintain the Premises and every part of the Premises
in a good, clean, sanitary and orderly condition and repair.
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9.2 Golf Course. Tenant agrees to maintain the golf course and all
appurtenances thereto in good condition and repair and to maintain the same so
as to provide a good golf experience and is maintained in at least the same
condition as it was maintained by the Landlord throughout the golf playing season.
In addition, the Tenant agrees to maintain the golf course in accordance with and
subject to any USGA requirements. This maintenance of the golf course and all
appurtenances thereto shall be at the sole cost and expense of the Tenant. This
includes irrigating the golf course to keep the golf course in a green and playable
condition, including tee boxes, fairways, and greens. It also requires that said
fairways, tee boxes and greens be mowed in accordance with acceptable golf
course maintenance practices.

You have failed to comply with those standards for all of the reasons provided below and
are in default.

DEFAULT REGARDING COURSE CONDITIONS

PenMet Parks provided two Notices of Default to Tyson LP and Tyson, in turn, provided
those Notices of Default to Stutsman Enterprise. PenMet Parks then retained the
National Golf Foundation (NGF) to review Madrona Links operations and facility condition,
which is reflected in its May 2024 report that we provided to you. Another copy is
enclosed. NGF noted numerous conditions of deferred maintenance related to tree
maintenance, cart paths, drainage, turf, and irrigation plus other requirements to support
adequate maintenance for ongoing day-to-day operations.

On July 15, 2024, PenMet Parks issued its third Notice of Default to Tyson LP, which also
was provided to you and another copy is enclosed. In that Notice, PenMet Parks outlined
numerous areas of default, including the following:

1. Trees. [Tenant] must provide and implement a comprehensive tree care program
acceptable to PenMet Parks to address [Tenant’s] overplanting, overhanging limbs
and dead and/or dying trees and removal of selected trees to allow for more sun and
air circulation to troubled areas of golf course turf and to make the course more
playable. When trees are removed, the stumps must also be removed.

2. CartPaths. Due to [Tenant's] poor tree species choices and planting locations, the
roots have destroyed the existing cart paths and made them undrivable. As a resuilt,
golfers are driving around the cart paths and onto the turf causing significant
additional damage. [Tenant] must remove and replace the cart paths along with any
trees with root systems that will damage the cart paths.

3. Drainage. Additional surface re-grading and some subsurface drainage is needed
on fairways to improve the condition of the turf and the quality of the playing surface.
This includes regrading fairways due to the settling caused by stumps and other
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woody debris buried by [Tenant] during construction so that the water is properly
directed away from areas of play.

Tee Boxes. The turfin the tee boxes is often uneven and in poor condition. [Tenant]
needs to remove trees around the tee boxes to allow more sunlight and better turf
health and level the areas.

Fairways. Where [Tenant] has buried tree stumps and other organic matter, there
is ongoing settling. As a result, the golf course does not have level fairways leading
to poor lies, uncomfortable cart driving and challenges for grass mowing equipment.
Having the “lie” of the ball supported by turf is critical to golfer satisfaction. [Tenant]
must correct these fairway conditions.

Bunkers. Several bunkers need improved edges, new sand and/or new lining.

Ponds. The golf course ponds are not lined resulting in substantial vegetal growth
and algae that detracts from the aesthetics of the course and irrigation water quality.
The primary pond and irrigation source between the 16", 17t and 18th holes must
be dredged and lined.

Irrigation. Repair or replace the irrigation components necessary to provide
irrigation to all turf areas on a continual, year around basis.

All of those conditions remain and each constitutes a default. PenMet Parks is also aware
of the following additional defaults:

1=

Clubhouse Septic System. The septic system for the clubhouse continues to
emit noxious odors.

Clubhouse HVAC System. The HVAC system for the clubhouse is unable to
adequately cool the building on hot days.

Clubhouse Roof Leaks. The roof of the clubhouse leaks and according to CRS
Roofing it needs to be replaced. The damage caused by the leaks also needs to
be repaired.

Restrooms on the North Part of the Golf Course. The restrooms have mold
and mildew on the walls and appear to not be routinely cleaned.

Septic System to Restrooms on the North Part of the Golf Course. There is
no record of the septic system serving these restrooms has ever been inspected
or pumped. This should be performed immediately.
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DEFAULT REGARDING OPERATIONAL REQUIREMENTS

NGF identified the following tasks as key to properly maintaining an appealing golf course
facility and meeting customer expectations:

il Communicate Maintenance Schedule to Customers — This is a basic for golf
course operations. Any major application, aeration or other maintenance project
should be communicated with posters in the pro shop and on the website at
least two weeks in advance and should not interfere with any tournament or golf
event.

2. Hole Locations — Ideally, hole locations should be changed daily — 7 days per
week in golf season. At a minimum, hole locations should be changed at least
5x per week and locations should be changed on both Saturday & Sunday, and
each day over the course of any multi-day tournament.

3 Cart Traffic Management — There is clear evidence that heavy cart traffic
during the wet and cold season does a lot of damage to the fairways and rough.
If the operator is going to continue to allow carts on the course in the wet season
(consider restricting this), the program of stakes and ropes used to divert traffic
from certain areas should be continued and expanded. Further, the position of
the ropes and stakes should be rotated on a regular basis (every 1-2 weeks)
to balance wear patterns and let turf heal.

4. Greens — The program of aerification twice per year should continue, but with
intermittent laying of a sand layer on the greens, followed by spiking and raking
the sand into the spike holes as recommended by USGA.

5; Tees — Tees should be mowed at least 5x per week, including both Saturday
and Sunday (+ all holidays), and the tee markers moved to new locations on
the same schedule (at least 5x per week + Sat.-Sun.-Hol.).

6. Fairways — Fairways should be mowed at least 5x per week, including both
Saturday and Sunday (+ all holidays).

7. Fairway Aerification — The NGF and USGA understand there are challenges
with aerification into the subsurface rocks present at MLGC. However, this is
not universal to the entire property. An inventory of locations where aeration
can be completed should be undertaken and aerations performed on a regular
schedule at these locations.

8. Bunkers— Bunker maintenance is adequate, but edging should be completed
2x per week and staff trained to lift the bunker rake before exiting and to rotate
exit routes to help balance wear and tear on bunker edges.
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9.

Restrooms — All restrooms on property should be cleaned daily and a schedule
posted to show customers this is being done. This includes restrooms in the
clubhouse and on the golf course.

NGF noted in their report instances where you failed to meet these basic operational
requirements. Your failure to meet these operational requirements is a default under the
Master Lease and the Stutsman Lease that also must be corrected.

When

PenMet Parks assumed the Stutsman Lease on January 15, 2025, you were

advised as follows:

PMPD has made the decision to assume the sublease in part as a response
to your request for additional time to consider your response to PMPD's demands
as discussed during the meeting held at PMPD's offices yesterday. PMPD will
continue to require Stutsman to promptly begin performing the deferred
maintenance described in prior correspondence and discussion, including but
not limited to tree removal, cart path repair/replacement, fairway drainage, tee-
box upgrades, fairway grading and aerification, bunkers, ponds, and any other
deficiencies identified by the National Golf Foundation or in subsequent
inspections by PenMet Parks or its representatives. Should it fail to make
meaningful progress to cure its defaults under the Sublease by March 1, 2025, in
time for the 2025 golf season, PMPD will exercise any and all remedies available
to it under the Sublease, including terminating Stutsman's right to possession of
the premises and filing a lawsuit to recover all damages resulting from Stutsman's
failures to perform or comply with its obligations under the Sublease.

You have failed and/or refused to cure any of the above defaults.

OTHER DEFAULTS

Financial Information.

In our August 13, 2025 letter to your attorney, a copy of which is enclosed, we requested
you provide the monthly financial reports pursuant to Section 34 of the Stutsman Lease
which states as follows:

34. FINANCIAL REPORTS OF TENANT. Tenant agrees to provide to
the Landlord monthly financial reports for all of the Tenant's operations, including
but not limited to golf course operations, pro shop, restaurant and bar. Said reports
shall be provided on or before the 20th of each month for which said reports are
due.
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On August 15, 2025, we received your 2024 year-end Balance Sheet and 2024 year-end
Profit and Loss Statement. However, it did not include any of the financial information
specified in Section 34. Your attorney advised us as follows:

With regard to PenMet’'s demand for monthly financial reports per Section 34, |
understand that Tyson Limited Partnership did not request such reports other than
monthly greens fee reports. Nor has PenMet requested anything other than
greens fee reports prior to your August 13, 2025 letter.

Neither Tyson LP nor PenMet Parks has waived its right to receive these reports. Section
19 of the Stutsman Lease states as follows:

19.  WAIVER. No provisions of this Lease shall be deemed waived by Landlord
or Tenant unless such waiver is signed in writing by the waiving party. The waiver
by Landlord or Tenant of any breach of any provision of this Lease shall not be
deemed a waiver of such provision or of any subsequent breach of the same or
any other provision of this Lease. No delay or omission in the exercise of any right
or remedy of Landlord upon any default by Tenant, or of Tenant upon any default
of Landlord, shall impair such right or remedy or be construed as a waiver.
Landlord's acceptance of any payments of rent due under this Lease shall not be
deemed a waiver of any default by Tenant under this Lease (including Tenant's
recurrent failure to timely pay rent) other than Tenant's nonpayment of the
accepted sums, and no endorsement or statement on any check or accompanying-
any check or payment' shall be deemed an accord and satisfaction.

Your failure to provide this monthly financial information from January 2025 through
August 2025 is an additional default under the Stutsman Lease.

Green’s Fees

In our August 13, 2025 letter to your attorney, we requested you provide information
regarding both the ForeUp System and prepaid greens fees. Our letter stated in pertinent
part as follows:

Stutsman is responsible for paying PenMet Parks a percentage of the greens fees
as rent. Based on the NGF report, it does not appear that all of the greens fees
are being reported.

ForeUp System

As a part of NGF’s review of the golf course operations, PenMet Parks discovered
that Stutsman is using the ForeUp system for its Point-of-Sale (POS) and tee-time
reservation system. The ForeUp service is part of the Golfnow suite of services to
golf facilities that is provided via barter agreement with Golfnow, in lieu of direct
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cash payment. The service includes the POS system, online tee-time support,
website support, hardware support, email services (including templates), dynamic
pricing and extensive report services. At present, Stutsman provides several tee-
times per day (8 player slots) to Golfnow that they can sell on their platform, which
would equate to a cost of about $50,000+/- per year (1,300 rounds @ $38.00 avg
rate). These are unreported greens fees from which PenMet Parks is entitled to
its percentage. PenMet Parks demands Stutsman immediately account for those
tee times and remit the percentage rent to PenMet Parks, including interest and
the leasehold excise tax associated with it.

Prepaid Greens Fees Arrangements / Memberships

Stutsman provides a number of pre-paid greens fees arrangements or
memberships based on whether it is a single person, a couple or family
membership and also based on use during weekdays only or every day. These
fees do not appear to be reflected in the “green fees daily” category of the financial
information provided to PenMet Parks in 2024. Please provide an explanation of
how much in fees have been collected for memberships, where they are reported
and if they have been paid to PenMet Parks for both 2024 and 2025.

You have not provided any information regarding the golf tee times you provided without
collecting greens fees in consideration for using the ForeUp system. You also failed to
provide any information regarding pre-paid greens fees arrangements or memberships.
Your failure to provide this information is an additional default under the Master Lease
and the Stutsman Lease.

We have been advised that you have paid others by giving them free rounds of golf in
exchange for their work or services. Your failure to account for these rounds of golf and
pay the required percentage to PenMet Parks is an additional default. Please provide an
accounting of all golf rounds that you provided at no cost to the golfer in exchange for
their work, services or products.

Capital Improvements

In our August 13, 2025 letter to your attorney, we requested you provide documentation
that you performed capital improvements for calendar years 2024 or 2025. You have not
provided any of that information, which is an additional default under the Master Lease
and the Stutsman Lease.

Insurance
In our August 13, 2025 letter to your attorney, we requested you provide environmental

insurance covering any release of contamination from the fuel storage tanks that are
located on the premises. The Sub-Lease states at Section 6.2 “No Hazardous Materials
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shall be Handled by Tenant at or about the Premises or Property without Landlord's prior
written consent, which consent may be granted, denied, or conditioned upon compliance
with Landlord's requirements, all in Landlord's absolute discretion.” You have not
provided any of that information, which is an additional default under the Master Lease
and the Stutsman Lease.

OPPORTUNITY TO CURE

The Stutsman Lease at Section 17 states in pertinent part as follows:

17.1 Events of Default. The occurrence of any of the following shall constitute
an "Event of Default” by Tenant:

(g)  Tenant fails to perform or comply with any provision of this Lease other than
those described in (a) through (f) above, and does not fully cure such failure within
fifteen (15) days after notice to Tenant or, if such failure cannot be cured within
such fifteen (15) day period, Tenant fails within such fifteen (15) day period to
commence, and thereafter diligently proceed with, all actions necessary to cure
such failure as soon as reasonably possible but in all events within ninety (90) days
of such notice; provided, however, that if Landlord in Landlord's reasonable
judgment determines that such failure cannot or will not be cured by Tenant within
such ninety (90) days, then such failure shall constitute an Event of Default
immediately upon such notice to Tenant.

17.2 Remedies. Upon the occurrence of an Event of Default, Landlord shall
have the following remedies, which shall not be exclusive but shall be cumulative
and shall be in addition to any other remedies now or hereafter allowed by law:

€)) Landlord may terminate Tenant's right to possession of the
Premises at any time by written notice to Tenant. Tenant expressly
acknowledges that in the absence of such written notice from Landlord, no
other act of Landlord, including re-entry into the Premises, efforts to relet
the Premises, reletting of the Premises for Tenant's account, storage of
Tenant's personal property and Trade Fixtures, acceptance of keys to the
Premises from Tenant or exercise of any other rights and remedies under
this Section, shall constitute an acceptance of Tenant's surrender of the
Premises or constitute a termination of this Lease or of Tenant's right to
possession of the Premises. Upon such termination in writing of Tenant's
right to possession of the Premises, as herein provided, this Lease shall
terminate and Landlord shall be entitled to recover damages from Tenant
as provided in Washington Civil Code and any other applicable existing or
future Law providing for recovery of damages for such breach, including the
worth at the time of award of the amount by which the rent which would be
payable by Tenant hereunder for the remainder of the Term after the date
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of the award of damages, including Additional Rent and Percentage Rent
as reasonably estimated by Landlord, exceeds the amount of such rental
loss as Tenant proves could have been reasonably avoided, discounted at
the discount rate published by the Federal Reserve Bank of San Francisco
for member banks at the time of the award plus one percent (1%).

If you do not correct the defaults stated herein within 15 days, PenMet Parks will terminate
your right to possession of the Premises and pursue all legal remedies available to it.

Sincerely,

ROBERTS JOHNS & HEMPHILL, PLLC

Encls.

CcC:

R.
mark@rj

-fegal.co

National Golf Foundation May 2024 Report
PenMet Parks Third Notice of Default to Tyson LP dated July 15, 2024
August 13, 2025 letter to L. Clay Selby

Ally Bujacich, Executive Director
John Laughery, Director of Park Services



