
CONSENT TO SUBLEASE 

THIS CONSENT TO SUBLEASE ("Consent") is made and entered into this 25th day of 
April, 2014 ("Effective Date"), by and between the Peninsula Metropolitan Park District, 
a municipal corporation ("PenMet Parks") and Tyson Limited Partnership ("Tenant") with 
reference to that ce1iain sublease (the "Sublease") dated September 23, 2013 between 
Tenant and Stutsman Enterprise, Inc. ("Subtenant"). 

RECITALS 

A. PenMet Parks is the current property owner and landlord and Tenant is the 
current tenant under that certain Lease and Amendment dated April 1, 1977 (the 
"Master Lease") including subsequent amendments, covering those certain 
premises and related improvements (the "Premises"). 

B. Tenant desires to sublease a portion of the Premises to Stutsman Enterprise, 
Inc. ("Subtenant") and Subtenant desires to accept a sublease in the form 
attached as Exhibit "A" (the "Sublease"). PenMet Parks is willing to consent to 
the Sublease on the terms and conditions set forth in this Consent. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the 
parties agree as follows: 

1. Consent to Sublease. PenMet Parks hereby consents to the Sublease and the 
transactions contemplated thereby. PenMet Parks' consent to the Sublease shall 
not be deemed to be a consent to (i) any further or other subleasing of the 
Subleased Premises, (ii) any subleasing of any other portion of the Premises, or 
(iii) the subleasing of any portion of the Premises to any other subtenant or on 
any other or different terms than those stated in the Sublease. Tenant shall 
provide PenMet Parks with a fully-executed copy of t11e Sublease promptly after 
execution. 

2. Nothing cont~ined in this Consent shall: 

a. operate as an approval or ratification by PenMet Parks of any of the 
provisions of the Sublease or as a representation or warranty, express or 
implied, by PenMet Parks as to any matter whatsoever (including, without 
limitation, the suitability of the Sublet Space for the use intended by 
Subtenant); • 

b. except as provided in Section 4 hereof, be deemed to bind PenMet Parks 
to or by any of the provisions of the Sublease; or 

c. except as expressly set forth herein, be construed to: (i) modify, waive, 
reduce or otherwise affect (A) any of the provisions of the Master Lease, 



(B) any of Tenant's obligations or duties under the Master Lease, or (C) 
any rights or remedies of PenMet Parks under the Master Lease or 
·otherwise; (ii) enlarge, change or increase PenMet Parks' obligations or 
liabilities or Tenant's rights under the Master Lease or otherwise; or (iii) 
waive any present or future breach or default on the part of Tenant under 
the Master Lease or limit any of PenMet Parks's rights or remedies with 
respect thereto. 

3. Continuing Liability. Tenant acknowledges that (i) Tenant shall remain primarily 
liable for, and shall not be released from, the full and faithful performance of all 
terms and conditions of the Master Lease, notwithstanding the existence of (and 
PenMet Parks' consent to) the Sublease, or any breach committed by Subtenant 
under the Sublease, and (ii) PenMet Parks shgll be entitled- to pursue all 
remedies available in the event of Tenant's breach of the Master Lease, without 
regard to the performance or nonperformance of the terms of the Sublease by 
Subtenant. 

4. Upon the expiration or earlier termination of the term of the Master Lease, or in 
case of the surrender of the Master Lease by Tenant to PenMet Parks, except as 
provided in the next succeeding· sentence, the Sublease and its term shall 
automatically terminate and come to an end as of the effective date of such 
expiration, termination, or surrender and Subtenant shall vacate the Sublet 
Space on or before such date. If the Master Lease shall expire or terminate 
during the term of the Sublease for any reason other than condemnation or 
destruction by fire or other cause, or if Tenant shall surrender the Master Lease 
to PenMet Parks during the term of the Sublease, PenMet Parks, in its sole 
discretion, upon written notice given to Tenant and Subtenant not more than 
ninety· (90) days after the effective date of such expiration, termination, or 
surrender, without any additional or further agreement of any kind on the part of 
Subtenaf]t, may elect to continue the Sublease with the same force and effect as 
if PenMet Parks as lessor and Subtenant as lessee had entered into a lease as 
of such effective date for a term equal to the then unexpired term of the Sublease 
and containing the same provisions as those contained in the Sublease. If 
PenMet Parks makes such election, Subtenant shall attorn to PenMet Parks and 
PenMet Parks and Subtenant shall have the same rights, obligations, and 
remedies under the Sublease as were had by Tenant and Subtenant thereunder 
prior to such effective date, respectively, except that· in no event shall PenMet 
Parks be: · (i) liable for any act or omission by Tenant; (ii) subject to any claims, 
counterclaims, offsets, or defenses which Subtenant had, has or might have 
against Tenant; or (iii) bound by any rent, additional rent, or other payment paid 
by Subtenant to Tenant in advance. Upon the termination of the Sublease 
pursuant to the provisions of the first sentence of this Section 4, (A) in the event 
of the failure of Subtenant to vacate the Sublet Space, PenMet Parks shall be 
entitled to all of the rights and remedies available to a PenMet Parks against a 
tenant holding over after the expiration of a term and (8) Subtenant, at the 
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request of PenMet Parks, shall execute and deliver to PenMet Parks such 
instruments as PenMet Parks reasonably requests to evidence such termination. 

5. The Sublease and the rights of the parties thereto shall be subject and 
subordinate to: (i) the Master Lease and all of the terms, covenants, conditions, 
and provisions of the Master Lease; (ii) all modifications, extensions, renewals, 
supplements and amendments to the Master Lease; and (iii) the rights of PenMet 
Parks thereunder. Without limiting the generality of the foregoing, Subtenant, in 
its operations under or in connection with the Sublease and in its occupancy of 
the Sublet Space, shall be subject and subordinate to, shall comply with and 
shall not violate or contravene, the applicable terms, provisions, covenants, and 
conditions of the Master Lease. Without in any way affecting the obligations of 
Tenant under the Master Lease and under this Consent Agreement, all acts and -. 
omissions of Subtenant under the Sublease with respect to the use and 
occupancy of the Premises (including construction performed therein) which, if 
they were acts or ·omissions of Tenant, would constitute a default under the 
Master Lease, shall give rise to a right, but not an obligation, of PenMet Parks to 
give notice to Tenant that, unless such act or omission is corrected to the 
satisfaction of Pen Met Parks within thirty (30) days of the delivery of such notice, 
the Sublease shall be terminated within such thirty (30) day period and, if such 
termination is not effected within such period, this Consent shall, at PenMet 
Parks' option, be withdrawn and of no further force and effect. 

6. Tenant hereby represents and warrants that Tenant: (i) has full power and 
authority to sublease the Sublet Space to Subtenant; (ii) has not transferred or 
conveyed its interest in the Master Lease to any person or entity collaterally or 
otherwise; and (iii) has full power and authority to enter into the Sublease and 
this Consent. Subtenant hereby represents and warrants that ~ubtenant has full 
power and authority to enter into the Sublease and this Consent. 

7. Tenant and Subtenant, jointly and severally, shall indemnify and hold harmless 
PenMet Parks and its directors, officers, employees and agents against and 
from: (a) any and all claims (i) arising from (A) the use, operation, maintenance 
or management by Subtenant of the Sublet Space, or (B) any work or thing 
whatsoever done, or any condition created in or about the Sublet Space by 
Subtenant, its contractors, licensees, agents, servants, directors, officers, 
employees, subtenants, invitees or visitors, or (ii) arising from any negligent or 
otherwise wrongful act or omission of Subtenant or any of its subtenants or 
licensees or its or their directors, officers, employees, agents, visitors, invitees, or 
contractors or subcontractors of any tier; and (b) all costs, expenses, and 
liabilitie.s incurred in or in connection with each such claim or action or 
proceeding brought thereon. If any action or proceeding shall be brought against 
PenMet Parks by reason of any such claim, Tenant and Subtenant, upon notice 
from PenMet Parks, shall promptly and diligently defend such action or 
proceeding . 
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8. The Sublease is an agreement between Tenant and Subtenant with respect to 
the various matters set forth therein. Neither this Consent Agreement nor 
anything contained herein shall constitute an agreement between PenMet Parks 
and Tenant that the provisions of the Sublease shall apply and pertain as 
between Tenant and PenMet Parks. PenMet Parks has not, and will not, review 
any of the provisions of the Sublease and shall not be bound or estopped in any 
way by the provisions of the Sublease. 

9. The specific mention of or reference to PenMet Parks in any part of the 
Sublease, including, without limitation, any mention of any consent or approval of 
PenMet Parks now or hereafter to be obtained, shall not be or be deemed to 
create any inference that either (i) PenMet Parks has granted its consent or 
approval thereto under this Consent Agreement or sh~II' hereafter grant its -
consent or approval thereto or (ii) PenMet Parks' discretion pursuant to the 
Master Lease as to any such consents or approvals shall in any way be affected 
or impaired. The lack of any specific reference in any provisions of the Sublease 
to PenMet Parks approval or consent shall not be deemed to imply that no such 
approval or consent is required and the Master Lease shall, in all respects, be 
controlling. 

10. No provision of the Sublease including, but not limited to, those imposing 
obligations on Subtenant with respect to laws, rules, regulations, taxes, 
assessments, and liens shall be construed as a submission or admission by 
PenMet Parks that the same could or does lawfu.lly apply to PenMet Parks, nor 
shall the existence of any provision of the Sublease covering actions which shall 
or may be undertaken by Subtenant or Tenant, including, but not limited to, 
construction in the Sublet Space, be deemed to imply or infer that Pen Met Parks' 
consent or approval thereto pursuant to the Master Lease will be given or that 
PenMet Parks discretion with respect thereto will in any way be affected or 
impaired. 

11. Any notice or communication which any party hereto may desire or be required to 
give to any other party under or with respect to this Consent Agreement shall be 
given by prepaid certified or registered mail addressed to such other party, in the 
case of PenMet Parks at 10123 - 78th Avenue NW, Gig Harbor, WA 98332, and 
in the case of Tenant or Subtenant at the Premises, or in any case at such other 
address as such other party may have designated by notice given in accordance 
with the provisions of this Paragraph 11. 

12. This Consent Agreement may not be assigned by Tenant or Subtenant without 
the prior written consent of PenMet Parks and any purported assignment by 
Tenant or Subtenant without such consent shall be null and void and of no force 
or effect. Except as provided in the immediately preceding sentence, this 
Consent Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and assigns. 

Page 4 of 7 



13. Entire Agreement. • This Consent constitutes the entire agreement of PenMet 
Parks, Tenant and Subtenant pertaining to its subject matter and supersedes any 
prior or contemporaneous negotiations, representations, agreements and 
understandings of the parties with respect to such matters, whether oral or 
written. The Parties acknowledge that they have not relied on any promise, 
representation or warranty, expressed or implied, not contained in this Consent. 
Parol evidence will be inadmissible to show agreement by and among the Parties 
to any term or condition contrary to or in addition to the terms and conditions 
contained in this Consent. 

14. Interpretation; Amendment. In interpreting the language of this Consent, PenMet 
Parks, Tenant and Subtenant shall be treated as having drafted this Consent 
after meaningful negotiations. The language· in thi$ Agreement shall be _ 
construed as to its fair meaning and not strictly for or· against any Party.· This 
Consent may be modified only by a writing signed by all of the Parties. 

15. Attorneys' Fees. If any Party hereto fails to perform any of its obligations under 
this Consent or if a dispute arises between the Parties hereto concerning the 
meaning or interpretation of any provisions of this Consent, and an action is filed, 
the prevailing party in any such action shall be entitled to recover from the other 
party, in addition to any other relief that may be granted, its court costs and 
reasonable attorneys' fees and disbursements, including such fees and 
disbursements incurred in connection with any appeal. 

16. Counterparts. This Consent may be signed in counterparts and all counterparts 
so executed shall constitute one contract, binding on all parties hereto. 

INTENTIO·NALLY·LEFT BLANK 

SIGNATURES TO FOLLOW 
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IN WITNESS WHEREOF, the parties hereto have executed this Consent as of the day 
and year first written above. 

LANDLORD: TENANT: 

istrict Tyson Limited Partnership 
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EXHIBIT A 

Sublease between Tyson Limited Partnership and Stutsman Enterprise 
Dated 

September 23, 2013 
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BASIC LEASE INFORMATION 

rd 
Lease Date: For identification purposes only, the date of this Lease is September ~1, , 2013. 

Landlord: TYSON LIMITED PARTNERSHIP, a Washington limited partnership 

Tenant: STUTSMAN ENTERPRISE, INC., a Washington corporation 

Trade Name: Madrona Links Golf Course 

Demised Premises: The golf course property consisting of approximately 71 acres which is 
presently leased by the Landlord from the Peninsula Metropolitan Park District (hereinafter 
referred to as "PMPD") the legal description of which is set forth on Exhibit A attached hereto, 
together with approximately 14 acres which is owned by the Landlord and which property is 
desc1ibed on Exhibit B attached hereto. 

Term: The period of time commencing on the Commencement Date and expiring 
on the date (the "Expiration Date") which is the fifth (5 th

) anniversary of the Rent 
Commencement Date, together with two (2) renewal terms the first of which shall be for five (5) 
years and the second of which shall terminate on April 1, 2028. 

Commencement Date: January 1, 2014. 

Expiration Date: Five (5) full years from the Rent Commencement Date. 

Base Rent: The base rent shall be ten (10%) percent of the gross green fees received to be paid 
to Landlord together with additional seven (7%) percent to eight (8.0%) percent of the gross 
green fees received as determined by the gross amount of the green fees as set f01th in the Fourth 
Amendment to Lease, which shalJ be paid to tbe PMPD in accordance with the lease, as 
amended, between the Landlord and the PMPD. The Fourth Amendment to the Lease referred 
to above terminated on December 31, 2014, at which time the rent to be paid to PMPD must be 
renegotiated and said renegotiated rent shall be due on January 1, 2015. 

Insurance: Tenant shall provide liability insurance and will name the Landlord as an-additional 
insured. In addition, the Tenant shall maintain fire and casualty insurance relative to the 
improvements located on the demised premises. 

Tenant Utilities: Tenant shall be responsible and shall pay all utilities with respect to the 
Leased Premises. 

Percentage Rent Factor: 

Rent Commencement Date: 

Security Deposit: 

Lease 
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NIA. 

February 1, 2014. 

NIA. 
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Permitted Use: The Premises shall be used exclusively for the operation of a golf course, 
pro shop, and a full-service restaurant with full-service alcohol. 

Landlord's Address: 27828 Hollister Drive, Plam Desert, CA 92211 

Tenant's Address for Notices: 3604 22nd Avenue NW, Gig Harbor, WA 98335 

(253) 549-3137 Tenant's Telephone Number: 

Exhibits: 
Exhibit A: 

Exhibit B: 
Exhibit C: 

Legal description of property leased from Peninsula Metropolitan Park 
District 
Legal description of property leased from Landlord 
Copy of Lease between Landlord and PMPD 

The Basic Lease Information set forth above is part of the Lease and capitalized terms 
shall be defined terms in the Lease. In the event of any conflict between any Basic Lease 
Information and the Lease, the Lease shall control. 
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LEASE 

THIS LEASE is made as of the Lease Date set forth in the Basic Lease Information, by 
and between the Landlord identified in the Basic Lease Information ("Landlord"), and the 
Tenant identified in the Basic Lease Information ("Tenant"). Landlord and Tenant hereby 
agree as follows: 

1. PREMISES 

1.1 Description of Premises. 

(a) Property Leased from PMPD._Landlord hereby leases to Tenant, 
and Tenant hereby leases from Landlord, upon the terms and subject to the conditions of this 
Lease, together with and subject to the terms and provisions of the Lease entered into between 
Landlord and PMPD, the provisions of which are incorporated herein as though fully set forth as 
to those certain premises described in Exhibit A attached hereto. 

(b) Property Leased Owned by Landlord. Landlord hereby leases 
to Tenant, and Tenant hereby leases from Landlord, upon the terms and subject to the conditions 
of this Lease, those certain premises described in Exhibit B attached hereto. 

1.2 Improvements. The demised premises as set forth above include the 
Madona Links Golf Course together with all improvements situated on the golf course premises, 
including a full service restaurant, pro shop, full service bar, and golf course maintenance 
facilities. 

1.3 Condition of Premises. Tenant acknowledges and agrees that Tenant 
accepts the premises, all improvements located thereon. 

2 TERM; POSSESSION. 

2.1 Commencement Date; Lease Termination. The term of this Lease (the 
"Term") shall be for the period specified in the Basic Lease Information. The "Rent 
Commencement Date" shall be January 1, 2014, and, unless earlier terminated, shall expire on 
the Expiration Date specified in the Basic Lease Information (the "Expiration Date"). Each 12-
month period during the Tenn, commencing on the Rent Commencement Date and on each 
anniversary thereof, shall be a "Lease Year." The expiration of the Tenn on the Expiration Date 
or sooner termination of the Tenn as provided in this Lease is referred to in this Lease as the 
"Lease Termination" or "Lease Termination Date." 

2.2 Option to Renew. The Landlord hereby grants to the Tenant the option to 
renew the Lease on the same terms and conditions as set forth herein for two (2) additional 
renewal periods, the first of which shall be for a period of five (5) years commencing on January 
1, 2019, and the second of which shall be for a period of four (4) years commencing on January 
1, 2024 and terminating on April 1, 2028. The renewal periods are subject to the following 
conditions: (a) the Tenant must provide to the Landlord in writing its election to renew the 
Lease for the renewal period at least ninety (90) days prior to the expiration of the then current 
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lease term; and (b) at the time written notice to extend the option to renew is provided by the 
Tenant to the Landlord, the Tenant is not in default of any of the terms and provisions of this 
Lease or the lease between the Landlord and PMPD. 

2.3 Tenant to Physically Occupy Premises. Tenant shall physically occupy 
the Premises and open the golf course, pro shop, and restaurant for business in accordance with 
the provisions of this Lease as of the "Rent Commencement Date". Tenant's failure to do so shall 
not extend the Commencement Date, Rent Commencement Date, Term or time for 
commencement of Tenant's other obligations under this Lease. Tenant shall obtain and maintain 
a full-service liquor license to enable Tenant to serve liquor. 

3. LEASE WITH PMPD. Tenant acknowledges that the Landlord has entered into 
a Lease with PMPD of 71 acres of the demised premises which is described on Exhibit A 
attached hereto. A copy of the Lease is attached hereto as Exhibit C. Tenant agrees to be bound 
by all of the terms and provisions of said Lease, including the payment of rent which is a 
percentage of the gross greens fees to PMPD as set forth therein. A default by the Tenant of any 
of the terms and provisions of said Lease shall constitute a default under the terms and provisions 
of this Lease. If there is a conflict between the terms of the Leases, the provisions of this Lease 
shall control. 

4. CONSENT OF PMPD. This Lease is contingent upon obtaining the written 
approval of PMPD as required pursuant to the provisions of the Lease between the Landlord and 
PMPD. 

5. RENT. In addition to the rent to be paid by the Tenant to PMPD in accordance 
with the terms and provisions of the Lease referred to above, Tenant shall pay to Landlord for the 
term of this lease commencing on January, 2014, the sum often (10%) percent of the gross green 
fees received payable on the 20th day of each month subsequent to the month said gross green 
fees are received throughout the remainder of the term of this Lease. 

The term "gross green fees" include the total of all sales of green fees for 
which a charge is made. Said term excludes bonafide refunds, if any. The percentage rental 
provision applies to all service fees made for cash or upon credit or partly for cash or partly upon 
credi~, regardless of collection. Tenant shall keep and preserve during the term of this Lease and 
any renewal term thereof, a full, complete and true record of all gross fees, and shall permit 
Landlord or Landlord's representative to examine or audit the records at any and all reasonable 
times and shall, upon Landlord's request, explain the methods of keeping said recorqs. The 
Tenant agrees to cooperate and make all records and books of account available to the Landlord 
if the Landlord wishes to make an annual audit by a certified public accountant at the conclusion 
of each lease year. 

All rents shall be paid without offset, recoupment or deduction in lawful 
money of the United States of America to the Landlord at Landlord's address for the payment of 
rent as set forth in the Basic Lease Information, or to such other person or at such other place as 
Landlord may from time to time designate in writing. 

6. USE AND COMPLIANCE WITH LAWS. 
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6.1 Use. Throughout the Term, Tenant shall continuously use and occupy the 
Premises exclusively for the purpose of conducting a golf course, pro shop and restaurant 
("Permitted Use") under the trade name specified in the Basic Lease Information, and for no 
other business, use or purpose whatsoever without Landlord's prior written consent, which 
consent may be withheld in Landlord's sole and absolute discretion. Tenant shall operate said 
businesses in the Premises in an efficient, high quality and reputable manner, and shall use 
Tenant's best efforts to operate said businesses in the Premises in a manner which will enhance 
the reputation and attractiveness of the golf course, pro shop and restaurant. Tenant shall comply 
with all present and future Laws relating to Tenant's use or occupancy of the Premises, including 
the requirements of the Lease between the Landlord and PMPD, and shall make any and all 
repairs as required to comply with all such Laws and said Lease between the Landlord and 
PMPD. Tenant shall not permit the Premises to be occupied or used in any manner that will 
constitute waste or a nuisance. Tenant shall not, without the prior consent of Landlord, (i) bring 
into the Building or the Premises anything that may cause substantial noise, odor or vibration, 
overload the floors in the Premises or the Building or any of the heating, ventilating and air­
conditioning, mechanical, elevator, plumbing, electrical, fire protection, life safety, security or 
other systems in the Building (the "Building Systems"), or jeopardize the structural integrity of 
the Building or any part thereof; (ii) connect to the utility systems of the Building any apparatus, 
machinery or other equipment other than typical small appliances. Tenant is entitled to the 
exclusive right to sell and serve food and drink products as permitted by laws and licenses 
throughout the golf course property (e.g., through use of an electric service vehicle and/or to 
serve from any kiosks or service carts that may be located throughout the golf course. 

6.2 Hazardous Materials. 

(a) Definitions. 

(i) "Hazardous Materials" shall mean any substance: 
(A) that now or in the future is regulated or governed by, requires investigation or remediation 
under, or is defined as a hazardous waste, hazardous substance, pollutant or contaminant under 
any governmental statute, code, ordinance, regulation, rule or order, and any amendment thereto, 
including for example only the Comprehensive Environmental Response Compensation and 
Liability Act, 42 U.S.C. §9601 et seq., and the Resource Conservation and Recovery Act, 42 
U.S.C. §6901 et seq., or (B) that is toxic, explosive, corrosive, flammable, radioactive, 
carcinogenic, dangerous or otherwise hazardous, including gasoline, diesel fuel, petroleum 
hydrocarbons, polychlo'rinated biphenyls (PCBs); asbestos, radon and urea formaldehyde foam 
insulation. 

(ii) "Environmental Requirements" shall mean all present 
and future Laws, orders, permits, licenses, approvals, authorizations and other requirements of 
any kind applicable to Hazardous Materials. 

(iii) "Handled by Tenant" and "Handling by Tenant" shall 
mean and refer to any installation, handling, generation, storage, use, disposal, discharge, release, 
abatement, removal, transportation, or any other activity of any type by Tenant or its agents, 
employees, contractors, licensees, assignees, sublessees, transferees, representatives, guests, 
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customers, invitees, or visitors (collectively, "Representatives"), at or about the Premises in 
connection with or involving Hazardous Materials. 

(iv) "Environmental Losses" shall mean all costs and 
expenses of any kind, damages, including foreseeable and unforeseeable consequential damages, 
fines and penalties incurred in connection with any violation of and compliance with 
Environmental Requirements and all losses of any kind attributable to the diminution of value, 
loss of use or adverse effects on marketability or use of any portion of the Premises or Property. 

(b) Tenant's Covenants. No Hazardous Materials shall be Handled 
by Tenant at or about the Premises or Property without Landlord's prior written consent, which 
consent may be granted, denied, or conditioned upon compliance with Landlord's requirements, 
all in Landlord's absolute discretion. Notwithstanding the foregoing, normal quantities and use 
of those Hazardous Materials customarily used in the conduct of general office activities, such as 
copier fluids and cleaning supplies ("Permitted Hazardous Materials"), may be used and 
stored at the Premises without Landlord's prior written consent, provided that Tenant's activities 
at or about the Premises and Property and the Handling by Tenant of all Hazardous Materials 
shall comply at all times with all Environmental Requirements. At the expiration or termination 
of the Lease, Tenant shall promptly remove from the Premises and Property all Hazardous 
Materials Handled by Tenant at the Premises or the Property. Tenant shall keep Landlord fully 
and promptly informed of all Handling by Tenant of Hazardous Materials other than Permitted 
Hazardous Materials. Tenant shall be responsible and liable for the compliance with all of the 
provisions of this Section by all of Tenant's Representatives, and all of Tenant's obligations 
under this Section (including its indemnification obligations under paragraph (e) below) shall 
survive the expiration or termination of this Lease. 

(c) Compliance. Tenant shall at Tenant's expense promptly take all 
actions required by any governmental agency or entity in connection with or as a result of the 
Handling by Tenant of Hazardous Materials at or about the Premises or Property, including 
inspection and testing, performing all cleanup, removal and remediation work required with 
respect to those Hazardous Materials, complying with all closure requirements and post-closure 
monitoring, and filing all required reports or plans. All of the foregoing work and all Handling 
by Tenant of all Hazardous Materials shall be performed in a good, safe and workmanlike 
manner by consultants qualified and licensed to undertake such work and in a manner that will 
not interfere with any other tenant's quiet enjoyment of the Property or Landlord's use, operation, 
leasing and sale of the Prope1ty. Tenant shall deliver to Landlord prior to delivery to' any 
governmental agency, or promptly after receipt from any such agency, copies of all permits, 
manifests closure or remedial action plans, notices, and all other documents relating to the 
Handling by Tenant of Hazardous Materials at or about the Premises or Property. If any lien 
attaches to the Premises or the Property in connection with or as a result of the Handling by 
Tenant of Hazardous Materials, and Tenant does not cause the same to be released, by payment, 
bonding or otherwise, within ten (10) days after the attachment thereof, Landlord shall have the 
right but not the obligation to cause the same to be released and any sums expended by Landlord 
in connection therewith shall be payable by Tenant on demand. 

(d) Landlord's Rights. Landlord shall have the right, but not the 
obligation, to enter the Premises at any reasonable time (i) to confirm Tenant's compliance. with 
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the provisions of this Section, and (ii) to perform Tenant's obligations under this Section if 
Tenant has failed to do so after reasonable notice to Tenant. Landlord shall also have the right to 
engage qualified Hazardous Materials consultants to inspect the Premises and review the 
Handling by Tenant of Hazardous Materials, including review of all permits, reports, plans, and 
other documents regarding same. Tenant shall pay to Landlord on demand the costs of 
Landlord's consultants' fees and all costs incurred by Landlord in performing Tenant's 
obligations under this Section if Tenant fails to timely perform such obligations. Landlord shall 
use reasonable efforts to minimize any interference with Tenant's business caused by Landlord's 
entry into the Premises, but Landlord shall not be responsible for any interference caused 
thereby. 

(e) Tenant's Indemnification. Tenant agrees to indemnify, defend 
and hold harmless Landlord and its partners or members and its or their partners, members, 
directors, officers, shareholders, employees and agents from all Environmental Losses and all 
other claims, actions, losses, damages, liabilities, costs and expenses of every kind, including 
reasonable attorneys', experts' and consultants' fees and costs, incurred at any time and arising 
from or in connection with the Handling by Tenant of Hazardous Materials at or about the 
Property or Tenant's failure to comply in full with all Environmental Requirements with respect 
to the Premises. 

7. CAPITAL IMPROVEMENTS TO GOLF COURSE. The Tenant agrees to 
make capital improvements to the golf course facilities on an annual basis at a cost equal to one 
and one half (1.5%) percent of the total gross green fees received annually with respect to the 
demised premises and agrees to provide to the Landlord such documentation as shall be 
reasonably necessary in order to establish Tenant's compliance with this provision. The type of 
improvements to be made shall be at the sole discretion of the Tenant, but any such 
improvements must be in compliance with the terms and provisions of the Lease between the 
Landlord and the PMPD. 

8. ALTERA TIO NS. 

8.1 All alterations, improvements or changes to the Premises desired by 
Tenant (the "Alterations") shall be made at Tenant's expense and shall require Landlord's prior 
approval, which approval cannot be unreasonably withheld. 

8.2 Tenant shall obtain and deliver· to Landlord copies of ·all applicable 
permits, authorizations and governmental approvals before commencement of the Alteration. 
All Alterations shaJI be completed with due diligence in compliance with all applicable 
governmental requirements, the plans and specifications approved by Landlord and the 
provisions of the Use provision contained herein. 

8.3 All Alterations shall be the property of Landlord, and upon Lease 
Termination, all Alterations shall be surrendered with the Premises in accordance with the 
provisions of this Lease; provided, however, that Landlord may require, by notice to Tenant at 
least thirty (30) days prior to the end of the Term, that Tenant remove any Alterations and restore 
the Premises to the condition designated by Landlord, all at Tenant's expense. 
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8.4 Tenant shall obtain liability insurance, in form and amount and from an 
insurance company acceptable to Landlord, insuring against damage and injury to person and 
property arising out of the construction of the Alteration. Tenant shall deliver to Landlord 
reasonably satisfactory documentary evidence that such insurance is in force before starting any 
Alteration work. Tenant shall keep the Premises and the Property free and clear of all liens 
arising out of any work performed, materials furnished or obligations incurred by Tenant. 

8.5 Subject to the provisions of the Use Section contained herein, and the 
foregoing provisions of this Section, Tenant may install and maintain furnishings, equipment, 
movable partitions, business equipment and other trade fixtures (the "Trade Fixtures") in the 
Premises, provided that the Trade Fixtures do not become an integral part of the Premises or the 
Building. Tenant shall promptly repair any damage to the Premises or the Building caused by 
any installation or removal of such Trade Fixtures. 

9. MAINTENANCE AND REPAIRS. 

9.1 Building and Improvements. By taking possession of the Premises, 
Tenant agrees that the Premises are in good order and repair and otherwise in the condition 
required by this Lease. Thereafter during the Term, Tenant shall, at Tenant's sole cost, keep and 
maintain the Premises and every part of the Premises in a good, clean, sanitary and orderly 
condition and repair. 

9.2 Golf Course. Tenant agrees to maintain the golf course and all 
appurtenances thereto in good condition and repair and to maintain the same so as to provide a 
good golf experience and is maintained in at least the same condition as it was maintained by the 
Landlord throughout the golf playing season. In addition, the Tenant agrees to maintain the golf 
course in accordance with and subject to any USGA requirements. This maintenance of the golf 
course and all appurtenances thereto shall be at the sole cost and expense of the Tenant. This 
includes irrigating the golf course to keep the golf course in a green and playable condition, 
including tee boxes, fairways, and greens. It also requires that said fairways, tee boxes and 
greens be mowed in accordance with acceptable golf course maintenance practices. 

10. TAXES. The Tenant shall pay as additional rent the real estate taxes assessed to 
those portions of the premises owned by the Landlord. In addition, the Tenant shall be 
responsible for all other taxes due and owing during the Lease Term, including personal property 
taxes, excise taxes, and any other taxes imposed by any governmental regulatory authority. 

11. UTILITIES AND SERVICES. 

11.1 Payment. Tenant shall pay all of the utility rates for all utilities used in or 
upon the Premises during the term commencing with the Date of Rent Commencement and 
terminating on the Expiration Date of the Lease Agreement. 

11.2 Interruption of Services. In the event of an interruption in or failure or 
inability to provide any services or utilities to the Premises or Building for any reason (a 
"Service Failure"), such Service Failure shall not, regardless of its duration, impose upon 
Landlord any liability whatsoever, constitute an eviction of Tenant, constructive or otherwise 
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entitle Tenant to an abatement of rent or to terminate this Lease or otherwise release Tenant from 
any of Tenant's obligations under this Lease. Tenant hereby waives any benefits of any 
applicable existing or future Law, including the provisions of Washington Civil Code, permitting 
the termination of this Lease due to such interruption, failure or inability. 

12. EXCULPATION AND INDEMNIFICATION. 

12.1 Landlord shall not be liable to Tenant for any loss, injury or other damage 
to any person or property (including Tenant or Tenant's property) in or about the Premises or the 
Property from any cause (including defects in the Property or in any equipment in the Property; 
fire, explosion or other casualty; bursting, rupture, leakage or overflow of any plumbing or other 
pipes or lines, sprinklers, tanks, drains, drinking fountains or washstands in, above, or about the 
Premises or the Property; or acts of other tenants in the Property). Tenant hereby waives all 
claims against Landlord for such damage and the cost and expense of defending against claims 
relating to such damage, except that Landlord shall indemnify, defend and hold Tenant harmless 
from and against any claims, actions, liabilities, damages, costs or expenses, including 
reasonable attorneys' fees and costs incurred in defending against the same (the "Claims") for 
such damages, to the extent the same are caused by the willful or negligent acts or omissions of 
Landlord or its authorized representatives. In no event, however, shall Landlord be liable to 
Tenant for any punitive or consequential damages or damages for loss of business by Tenant. 

12.2 Tenant shall indemnify, defend and hold Landlord harmless from and 
against Claims arising from (a) the acts or omissions of Tenant or Tenant's Representatives in or 
about the Property, or (b) any construction or other work undertaken by Tenant on the Premises 
(including any design defects), or (c) any breach or default under this Lease by Tenant, or 
( d) any accident, injury or damage, howsoever and by whomsoever caused, to any person or 
property, occurring in or about the Premises during the Term; excepting only such Claims for 
any accident, injury or damage to the extent they are caused by the negligent or willful acts or 
omissions of Landlord or its authorized representatives. 

12.3 The obligations of the parties under this Section 12 shall survive the 
expiration or termination of this Lease. 

13. INSURANCE. 

· 13.1 Tenant's Insurance. Tenant, at Tenant's ·sole expense, shall procure and 
maintain in full force and effect public liability insurance in an amount not less than One Million 
Dollars ($1,000,000.00) for injury to property or to injury to persons, insuring against any and all 
liability with respect to the premises, the use or occupancy thereof, or the conduct of any 
business therein, which coverage shall specifically include coverage against accidents, 
occurrences, and the like, arising from the use by the Tenant of any included personal property. 
Public liability and casualty insurance described herein shall be issued by a company satisfactory 
to the Landlord and to PMPD. Tenant shall procure and maintain in full force and effect 
throughout the term of this Lease the fire and casualty policy with extended coverage 
endorsement insuring all improvements on the real property against loss by fire, casualty or other 
event in their full replacement value. The Landlord shall be the sole loss payee on any such 
policy or policies. 
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13.2 Property In urance: Waiver of Subrogation. Landlord and Tenant 
each hereby waive any right of recovery against the other and the partners, members, 
shareholders, officers, directors and authorized representatives of the other for any loss or 
damage that is covered by any policy of property insurance maintained by either party ( or 
required by this Lease to be maintained) with respect to the Premises or the Property or any 
operation therein. If any such policy of insurance relating to this Lease or to the Premises or the 
Property does not permit the foregoing waiver or if the coverage under any such policy would be 
invalidated as a result of such waiver, the party maintaining such policy shall obtain from the 
insurer under such policy a waiver of all right of recovery by way of subrogation against either 
party in connection with any claim, loss or damage covered by such policy. 

14. DAMAGE OR DESTRUCTION. 

14.1 Landlord's Duty to Repair. 

(a) If all or a substantial part of the Premises are rendered 
untenantable or inaccessible by damage from fire or other casualty then, unless either party is 
entitled to and elects to terminate this Lease pursuant to the provisions contained herein, 
Landlord shall, at its expense, use reasonable efforts to repair and restore the Premises to 
substantially their former condition to the extent permitted by then applicable Laws; provided, 
however, that in no event shall Landlord have any obligation for repair or restoration beyond the 
extent of insurance proceeds received by Landlord for such repair or restoration, or for any of 
Tenant's personal property, Trade Fixtures or Alterations, or any improvements other than those 
constructed by Landlord. 

(b) If Landlord is required or elects to repair damage to the Premises, 
this Lease shall continue in effect, but Tenant's Base Rent and Additional Rent from the date of 
the casualty through the date of substantial completion of the repair shall be abated with regard 
to any portion of the Premises that Tenant is prevented from using by reason of such damage or 
its repair. In no event shall Landlord be liable to Tenant by reason of any injury to or 
interference with Tenant's business or property arising from fire or other casualty or by reason of 
any repairs to any part of the Property necessitated by such casualty. 

14.2 Landlord's Right to Terminate. Landlord may elect to terminate this 
Lease following damage to the Premises and/or the Property by fire or other casualty under the 
following circumstances: • 

(a) If, in the reasonable judgment of Landlord, the Premises or the 
Property cannot be substantially repaired and restored under applicable Laws within six (6) 
months from the date of the casualty; 

(b) If, in the reasonable judgment of Landlord, adequate proceeds are 
not, for any reason, made available to Landlord from Landlord's insurance policies (and/or from 
Landlord's funds made available for such purpose, at Landlord's sole option) to make the 
required repairs; 
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( c) If the Building or the Golf Course is damaged or destroyed to the 
extent that, in the reasonable judgment of Landlord, the cost to repair and restore the Building or 
the Golf Course would exceed twenty-five percent (25%) of the full replacement cost of the 
Building or the Golf Course, whether or not the Premises are at all damaged or destroyed; or 

( d) If the fire or other casualty occurs during the last year of the Term. 

. If any of the circumstances described in subparagraphs (a), (b) (c) 
or ( d) of this Section occur or arise, Landlord shall notify· Tenant in writing of that fact within 
one hundred and twenty (1 20) days after the date of the casualty and in such notice Landlord 
shall also advise Tenant whether Landlord has elected to terminate this Lease as provided above. 

14.3 Tenant's Right to Terminate. If all or a substantial part of the Premises 
are rendered untenantable or inaccessible by damage from fire or other casualty, then Tenant 
may elect to terminate this Lease under the following circumstances: 

(a) Where Landlord fails to commence any required repair to the 
Premises within one hundred and twenty (120) days after the date of the casualty, in which event 
Tenant may elect to terminate this Lease upon notice to Landlord given within ten (10) days after 
such one hundred and twenty (120)-day period; or 

(b) If, in the reasonable judgment of Landlord, the Premises cannot be 
substantially repaired and restored under applicable laws within six (6) months from the date of 
casualty; in which event Tenant may elect to terminate this Lease by giving Landlord notice of 
such election to terminate within thirty (30) days after Landlord's notice to Tenant pursuant to 
the provisions of this Lease. 

14.4 Waiver. Landlord and Tenant each hereby waive the prov1s1ons of 
Washington Civil Code and any other applicable existing or future Law permitting the 
termination of a lease agreement in the event of damage or destruction under any circumstances 
other than as provided in this Lease. 

15. CONDEMNATION. 

15.1 Definitions. 

' ' 

(a) "Award" shall mean all compensation, sums, or anything of value 
awarded, paid or received on a total or partial Condemnation. 

(b) "Condemnation" shall mean (i) a permanent or temporary taking 
pursuant to the exercise by a Condemnor of the power of condemnation or eminent domain, 
whether by legal proceedings or otherwise, or (ii) a voluntary sale or transfer by Landlord to any 
Condemnor, either under threat of condemnation or while legal proceedings for condemnation 
are pending. 

(c) "Condemnor" shall mean any public or quasi-public authority, 
private corporation or individual having the power of Condemnation. 
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(d) "Date of Condemnation" shall mean the earlier of the date that 
title to the property taken by the Condernnor is vested in the Condemnor or the date the 
Condemnor has the right to possession of the property being condemned. 

15.2 Condemnation. 

(a) If the Premises are totally taken by a permanent Condemnation, 
this Lease shall terminate as of the Date of Condemnation. If a portion but not all of the 
Premises is taken by a permanent Condemnation, this Lease shall remain in effect; provided, 
however, that if Landlord and Tenant agree that the portion of the Premises remaining after the 
Condemnation will be unsuitable for Tenant's continued use, then upon notice to Landlord within 
thirty (30) days after Landlord notifies Tenant of the Condemnation, Tenant may terminate this 
Lease effective as of the Date of Condemnation. 

(b) If twenty-five percent (25%) or more of the Land, the floor area in 
the Building, or the retail improvements on the Golf Course is taken by Condemnation, whether 
or not any portion of the Premises is so taken, Landlord may elect to terminate this Lease at any 
time up to thirty (30) days after to the Date of Condemnation. If Landlord so terminates this 
Lease, the termination shall be effective as of the Date of Condemnation. 

( c) If all or a portion of the Premises is taken by a temporary 
Condemnation, this Lease shall remain in full force and effect. 

15.3 Restoration. If this Lease is not terminated as provided in this Lease, 
Landlord, at its expense, shall diligently proceed to repair and restore the Premises to 
substantially its former condition (to the extent permitted by the then applicable Laws); provided, 
however, that Landlord's obligations to so repair and restore shall be limited to the amount of any 
Award received by Landlord and not required to be paid to any lender holding a mortgage or 
deed of trust on the Property. In no event shall Landlord have any obligation to repair or replace 
any improvements in the Premises beyond the amount of any Award received by Landlord for 
such repair or replacement or any of Tenant's personal property, Trade Fixtures, or Alterations. 

15.4 Abatement and Reduction of Rent. If any portion of the Premises is 
permanently taken in a Condemnation or is rendered permanently untenantable by repairs 
necessitated by the Condemnation, and this Lease is not terminated, the Base Rent and 
Additional · Rent payable under this Lease shall be proportionally reduced as of the · Date of 
Condemnation based upon the percentage of leasable area in the Premises so taken or rendered 
permanently untenantable. In addition, if this Lease remains in effect following a permanent 
Condemnation and Landlord proceeds to repair and restore the Premises, the Base Rent and 
Additional Rent payable under this Lease shall be abated during the period of such repair or 
restoration to the extent such repairs prevent Tenant's use of the Premises. 

15.5 Awards. Any Award made shall be paid to Landlord, and Tenant hereby 
assigns to Landlord, and waives all interest in or claim to, any such Award, including any claim 
for goodwill or the value of the unexpired Term; provided, however, that Tenant shall be entitled 
to receive, or to prosecute a separate claim for, an A ward for a temporary Condemnation where 
this Lease is not terminated, or an Award or portion thereof separately designated for relocation . . ' . 
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expenses or the interruption of or damage to Tenant's business or as compensation for Tenant's 
personal property, Trade Fixtures or Alterations. 

15.6 Waiver. Landlord and Tenant each hereby waive the prov1s10ns of 
Washington Code of Civil Procedure and any other applicable existing or future Law allowing 
either party to petition for a termination of this Lease upon a partial taking of the Premises and/or 
the Property. 

16. ASSIGNMENT AND SUBLETTING. 

16.l Landlord's Consent Required. Tenant shall not assign, mortgage 
pledge, hypothecate or encumber this Lease or any interest therein, or sublet or license or permit 
the use or occupancy of the Premises or any part thereof by or for the benefit of anyone other 
than Tenant, or in any other manner transfer all or any part of Tenant's interests under this Lease 
without the prior written consent of Landlord, which consent may be withheld by the Landlord in 
its sole discretion. 

17. DEFAULT AND REMEDIES . 

17.1 Events of Default. The occurrence of any of the following shall 
constitute an "Event of Default" by Tenant: 

(a) Tenant fails to make any payment of rent when due, or any amount 
required to replenish the Letter of Credit as provided above, if payment in full is not received by 
Landlord within three (3) days after written notice that it is due; 

(b) Tenant abandons the Premises, or fails to continuously operate its 
business in the Premises as required by this Lease; 

(c) Tenant fails to deliver any subordination agreement or estoppel 
certificate requested by Landlord within the period described in this Lease; 

(d) Tenant violates the restrictions on Transfer set forth in this Lease; 

( e) Tenant ceases doing business as a going concern; makes an 
assignment for the benefit. of creditors; is adjudicatyd an insolvent, files a petition ( or files an 
answer admitting the material allegations of a petition) seeking relief under any state or federal 
bankruptcy or other statute, law or regulation affecting creditors' rights; all or substantially all of 
Tenant's assets are subject to judicial seizure or attachment and are not released within thirty (30) 
days, or Tenant consents to or acquiesces in the appointment of a trustee, receiver or liquidator 
for Tenant or for all or any substantial part of Tenant's assets; 

(f) Tenant fails, within ninety (90) days after the commencement of 
any proceedings against Tenant seeking relief under any state or federal bankruptcy or other 
statute, law or regulation affecting creditors rights, to have such proceedings dismissed, or 
Tenant fails , within ninety (90) days after an appointment, without Tenant's consent or 
acquiescence, of any trustee, receiver or liquidator for Tenant or for all or any substantial part of 
Tenant's assets, to have such appointment vacated; or 
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(g) Tenant fails to perform or comply with any provision of this Lease 
other than those described in (a) through (f) above, and does not fully cure such failure within 
fifteen (15) days after notice to Tenant or, if such failure cannot be cured within such fifteen (15) 
day period, Tenant fails within such fifteen (15) day period to commence, and thereafter 
diligently proceed with, all actions necessary to cure such failure as soon as reasonably possible 
but in all events within ninety (90) days of such notice; provided, however, that if Landlord in 
Landlord's reasonable judgment determines that such failure cannot or will not be cured by 
Tenant within such ninety (90) days, then such failure shall constitute an Event of Default 
immediately upon such notice to Tenant. 

17.2 Remedies. Upon the occurrence of an Event of Default, Landlord shall 
have the following remedies, which shall not be exclusive but shall be cumulative and shall be in 
addition to any other remedies now or hereafter allowed by law: 

(a) Landlord may terminate Tenant's right to possession of the 
Premises at any time by written notice to Tenant. Tenant expressly acknowledges that in the 
absence of such written notice from Landlord, no other act of Landlord, including re-entry into 
the Premises, efforts to relet the Premises, reletting of the Premises for Tenant's account, storage 
of Tenant's personal property and Trade Fixtures, acceptance of keys to the Premises from 
Tenant or exercise of any other rights and remedies under this Section, shall constitute an 
acceptance of Tenant's surrender of the Premises or constitute a termination of this Lease or of 
Tenant's right to possession of the Premises. Upon such termination in writing of Tenant's right 
to possession of the Premises, as herein provided, this Lease shall terminate and Landlord shall 
be entitled to recover damages from Tenant as provided in Washington Civil Code and any other 
applicable existing or future Law providing for recovery of damages for such breach, including 
the worth at the time of award of the amount by which the rent which would be payable by 
Tenant hereunder for the remainder of the Term after the date of the award of damages, 
including Additional Rent and Percentage Rent as reasonably estimated by Landlord, exceeds the 
amount of such rental loss as Tenant proves could have been reasonably avoided, discounted at 
the discount rate published by the Federal Reserve Bank of San Francisco for member banks at 
the time of the award plus one percent (1 %). 

(b) Landlord shall have the remedy described in Washington Code 
(Landlord may continue this Lease in effect after Tenant's breach and abandonment and recover 
rent as it becomes due, if Tenant has the right to sublet or assign, subject only to reasonable 
limitations). • • • 

(c) Landlord may cure the Event of Default at Tenant's expense. If 
Landlord pays any sum or incurs any expense in curing the Event of Default, Tenant shall 
reimburse Landlord upon demand for the amount of such payment or expense with interest at the 
Interest Rate from the date the sum is paid or the expense is incurred until Landlord is 
reimbursed by Tenant. 

(d) Landlord may remove all Tenant's property from the Premises, and 
such property may be stored by Landlord in a public warehouse or elsewhere at the sole cost and 
for the account of Tenant. If Landlord does not elect to store any or all of Tenant's property left 
in the Premises, Landlord may consider such property to be abandoned by Tenant, and Landlord 
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may thereupon dispose of such property in any manner deemed appropriate by Landlord. Any 
proceeds realized by Landlord on the disposal of any such property shall be applied first to offset 
all expenses of storage and sale, then credited against Tenant's outstanding obligations to 
Landlord under this Lease, and any balance remaining after satisfaction of all obligations of 
Tenant under this Lease shall be delivered to Tenant. 

18. LATE CHARGE AND INTEREST 

18.1 Late Charge. If any payment of rent is not received by Landlord within 
five (5) days after its due date (whether or not Landlord has notified Tenant of such 
delinquency), Tenant shall pay to Landlord on demand as a late charge an additional amount 
equal to ten percent (10%) of the overdue payment. A late charge shall not be imposed more 
than once on any particular installment not paid when due, but imposition of a late charge on any 
payment not made when due does not eliminate or supersede late charges imposed on other 
(prior) payments not made when due or preclude imposition of a late charge on other 
installments or payments not made when due. 

18.2 Interest. In addition to the late charges referred to above, which are 
intended to defray Landlord's costs resulting from late payments, any payment from Tenant to 
Landlord not paid when due shall at Landlord's option bear interest from the date due until paid 
to Landlord by Tenant at the rate of fifteen percent (15%) per annum or the maximum lawful rate 
that Landlord may charge to Tenant under applicable laws, whichever is less (the "Interest 
Rate"). Acceptance of any late charge and/or interest shall not constitute a waiver of Tenant's 
default with respect to the overdue sum or prevent Landlord from exercising any of its other 
rights and remedies under this Lease. 

19. WAIVER. No provisions of this Lease shall be deemed waived by Landlord or 
Tenant unless such waiver is signed in writing by the waiving party. The waiver by Landlord or 
Tenant of any breach of any provision of this Lease shall not be deemed a waiver of such 
provision or of any subsequent breach of the same or any other provision of this Lease. No delay 
or omission in the exercise of any right or remedy of Landlord upon any default by Tenant, or of 
Tenant upon any default of Landlord, shall impair such right or remedy or be construed as a 
waiver. Landlord's acceptance of any payments of rent due under this Lease shall not be deemed 
a waiver of any default by Tenant under this Lease (including Tenant's recurrent failure to timely 
pay rent) other than Tenant's nonpayment of the accepted sums, and no endorsement or statement 
on any check or accompanying· any check or payment' shall be deemed an accord and 
satisfaction. Landlord's or Tenant's consent to or approval of any act by Tenant requiring 
Landlord's or Tenant's consent or approval shall not be deemed to waive or render unnecessary 
Landlord's or Tenant's consent to or approval of any subsequent act. 

20. ENTRY, INSPECTION AND CLOSURE. Upon reasonable oral or written 
notice to Tenant (and without notice in emergencies), Landlord and its authorized representatives 
may enter the Premises at all reasonable times to determine whether the Premises are in good 
condition, to determine whether Tenant is complying with its obligations under this Lease, to 
perform any maintenance or repair of the Premises or the Building that Landlord has the right or 
obligation to perform, to install or repair improvements for other tenants where access to the 
Premises is required for such installation or repair, to serve, post or keep posted any notices 
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required or allowed under the provisions of this Lease, to show the Premises to prospective 
brokers, agents, buyers, transferees, Mortgagees or tenants, or to do any other act or thing 
necessary for the safety or preservation of the Premises or the Building. When reasonably 
necessary Landlord may temporarily close entrances, doors, corridors, roadways, elevators or 
other facilities in the Building and Golf Course without liability to Tenant by reason of such 
closure. Landlord shall conduct its activities under this Section in a manner that will minimize 
inconvenience to Tenant without incurring additional expense to Landlord. In no event shall 
Tenant be entitled to an abatement of rent on account of any entry by Landlord, and Landlord 
shall not be liable in any manner for any inconvenience, loss of business or other damage to 
Tenant or other persons arising out of Landlord's entry on the Premises in accordance with this 
Section. No action by Landlord pursuant to this Section shall constitute an eviction of Tenant, 
constructive or otherwise, entitle Tenant to an abatement of rent or to terminate this Lease or 
otherwise release Tenant from any of Tenant's obligations under this Lease. 

21. SURRENDER AND HOLDING OVER. 

21.1 Surrender. Upon the expiration or termination of this Lease, Tenant shall 
surrender the Premises and all Tenant Improvements and Alterations to Landlord broom-clean 
and in their original condition, except for reasonable wear and tear, damage from casualty or 
condemnation and any changes resulting from approved Alterations, and the exhaust hoods, 
flues and ducts and grease traps shall be safe, clean, degreased, and sanitary; provided, 
however, that prior to the expiration or termination of this Lease Tenant shall remove all 
telephone and other cabling installed in the Building by Tenant and remove from the Premises all 
Tenant's personal property, Trade Fixtures and Alterations that Tenant has the right or is required 
by Landlord to remove under the provisions of this Lease, and repair any damage caused by such 
removal. If such removal is not completed before the expiration or termination of the Term, 
Landlord shall have the right (but no obligation) to remove the same, and Tenant shall pay 
Landlord on demand for all costs of removal and storage thereof and for the rental value of the 
Premises for the period from the end of the Term through the end of the time reasonably required 
for such removal. Landlord shall also have the right to retain or dispose of all or any portion of 
such property if Tenant does not pay all such costs and retrieve the property within ten ( I 0) days 
after notice from Landlord (in which event title to all such property described in Landlord's 
notice shall be transferred to and vest in Landlord). Tenant waives all Claims against Landlord 
for any damage or loss to Tenant resulting from Landlord's removal, storage, retention, or 
_disposition of any such property. Upon expiratior:i or termination of this Lease or of Tenant's 
possession, whichever is earliest, Tenant shall surrender all keys to the Premises or any other 
part of the Building and shall deliver to Landlord all keys for or make known to Landlord the 
combination of locks on all safes, cabinets and vaults that may be located in the Premises. 
Tenant's obligations under this Section shall survive the expiration or termination of this Lease. 

21.2 Holding Over. If Tenant (directly or through any Transferee or other 
successor-in-interest of Tenant) remains in possession of the Premises after the expiration or 
termination of this Lease, Tenant's continued possession shall be on the basis of a tenancy at the 
sufferance of Landlord. In such event, Tenant shall continue to comply with or perform all the 
terms and obligations of Tenant under this Lease, except that the monthly Base Rent during 
Tenant's holding over shall be one hundred percent (I 00%) of the Base Rent payable in the last 
full month prior to the- termination hereof. Acceptance by Landlord ·of rent after such 
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termination shall not constitute a renewal of this Lease; and nothing contained in this provision 
shall be deemed to waive Landlord's right of re-entry or any other right hereunder or at law. 
Tenant shall indemnify, defend and hold Landlord harmless from and against all Claims arising 
or resulting directly or indirectly from Tenant's failure to timely surrender the Premises, 
including (i) any rent payable by or any loss, cost, or damages claimed by any prospective tenant 
of the Premises, and (ii) Landlord's damages as a result of such prospective tenant rescinding or 
refusing to enter into the prospective lease of the Premises by reason of such failure to timely 
surrender the Premises. 

22. ENCUMBRANCES. 

22.1 Subordination. This Lease is expressly made subject and subordinate to 
any mortgage, deed of trust, ground lease, underlying lease or like encumbrance affecting any 
part of the Property or any interest of Landlord therein which is now existing or hereafter 
executed or recorded (the "Encumbrance"); provided, however, that such subordination shall 
only be effective, as to future Encumbrances, if the holder of the Encumbrance agrees that this 
Lease shall survive the termination of the Encumbrance by lapse of time, foreclosure or 
otherwise so long as Tenant is not in default under this Lease. Provided the conditions of the 
preceding sentence are satisfied, Tenant shall execute and deliver to Landlord, within ten (10) 
days after written request therefor by Landlord and in a form reasonably requested by Landlord, 
any additional documents evidencing the subordination of this Lease with respect to any such 
Encumbrance and the nondisturbance agreement of the holder of any such Encumbrance. If the 
interest of Landlord in the Property is transferred pursuant to or in lieu of proceedings for 
enforcement of any Encumbrance, Tenant shall immediately and automatically attom to the new 
owner, and this Lease shall continue in full force and effect as a direct lease between the 
Purchaser and Tenant on the terms and conditions set forth in this Lease. 

22.2 Mortgagee Protection. Tenant agrees to give any holder of any 
Encumbrance covering any part of the Property (the "Mortgagee"), by registered mail, a copy 
of any notice of default served upon Landlord, provided that prior to such notice Tenant has been 
notified in writing (by way of notice of assignment of rents and leases, or otherwise) of the 
address of such Mortgagee. If Landlord shall have failed to cure such default within thirty (30) 
days from the effective date of such notice of default, then the Mortgagee shall have an 
additional thirty (30) days within which to cure such default or if such default cannot be cured 
within that time, then such additional time as may be necessary to cure such default (including 
tbe time necessary to foreclose or otherwise terminate its Encumbrance, if necessary to effect 
such cure), and this Lease shall not be terminated so long as such remedies are being diligently 
pursued. 

23. ESTOPPEL CERTIFICATES AND FINANCIAL STATEMENTS. 

23.1 Estoppel Certificates. Within ten (10) days after written request therefor, 
Tenant shall execute and deliver to Landlord, in a form provided by or satisfactory to Landlord, a 
certificate stating that this Lease is in full force and effect, describing any amendments or 
modifications hereto, acknowledging that this Lease is subordinate or prior, as the case may be, 
to any Encumbrance and stating any other information Landlord may reasonably request, 
including the Term, the monthly Base Rent, the date to which Rent_has been paid, the amount of 
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any Security Deposit or prepaid rent, whether either party hereto is in default under the terms of 
the Lease, and whether Landlord has completed its construction obligations hereunder (if any), 
and providing such other information concerning this Lease or the Premises as Landlord may 
reasonably request. Any person or entity purchasing, acquiring an interest in or extending 
financing with respect to the Property shall be entitled to rely upon any such certificate. If 
Tenant fails to deliver such certificate within ten ( 10) days after Landlord's second written 
request therefor, Tenant shall be liable to Landlord for any damages incurred by Landlord 
including any profits or other benefits from any financing of the Property or any interest therein 
which are lost or made unavailable as a result, directly or indirectly, of Tenant's failure or refusal 
to timely execute or deliver such estoppel certificate. 

23.2 Financial Statements. Upon request by Landlord, not more than once a 
year, Tenant shall deliver to Landlord a copy of Tenant's financial statements (including at least a 
year end balance sheet and a statement of profit and loss) for each of the three most recently 
completed years, prepared in accordance with generally accepted accounting principles (and, if 
such is Tenant's normal practice, audited by an independent certified public accountant), all then 
available subsequent interim statements, and such other financial information as may reasonably 
be requested by Landlord or required by any Mortgagee. 

24. NOTICES. Any notice, demand, request, consent or approval that either party 
desires or is required to give to the other party under this Lease shall be in writing and shall be 
served personally, delivered by messenger or courier service, or sent by U.S. certified mail, 
return receipt requested, postage prepaid, addressed to the other party at the party's address for 
notices set forth in the Basic Lease Information. Notices delivered personally will be effective 
immediately upon receipt ( or refusal of delivery or receipt); notices sent by independent 
messenger or courier service will be effective one (1) day after acceptance by the independent 
service for delivery; notices sent by mail in accordance with this Section will be effective three 
(3) days after mailing. Either party may change its address for notices hereunder by a notice to 
the other party complying with this Section. If Tenant sublets the Premises, notices from 
Landlord shall be effective on the subtenant when given to Tenant pursuant to this Section. 

25. ATTORNEYS FEES. 

25. l Disputes between Landlord and Tenant. In the event of any litigation 
or arbitration regarding any rights and obligations under this Lease, the prevailing party shall be 
entitled to recover reasonable attorneys' fees and court costs in addition to any other·relief which 
may be granted. The "Prevailing Party" shall mean the party receiving substantially the relief 
desired, whether by settlement, dismissal, summary judgment, judgment, or otherwise. In the 
event Landlord retains an attorney to enforce any provision of this Lease, Tenant shall reimburse 
Landlord for Landlord's reasonable attorneys' fees and costs incurred, whether or not litigation is 
commenced. 

25.2 Other Litigation. If Landlord, without fault on Landlord's part, is made a 
party to any litigation instituted by Tenant or by any third party against Tenant, or by or against 
any Transferee or other occupant of the Premises or otherwise arising out of or resulting from 
any act or transaction of Tenant or of any such Transferee or occupant, Tenant shall hold 
Landlord harmless from any judgment rendered against Landlord or the Premises or any part 

Lease Page 18 of25 
1:IDATAIDIBHDIM\Tyson Limited Partnership 16843.00 J \Lease.docx 



thereof, and reimburse Landlord upon demand for all costs and expenses, including reasonable 
attorneys' fees, incurred by Landlord in or in connection with such litigation. 

26. QUIET POSSESSION. Subject to Tenant's full and timely performance of all of 
Tenant's obligations under this Lease and subject to the terms of this Lease, Tenant shall have the 
quiet possession of the Premises throughout the Term as against any persons or entities lawfully 
claiming by, through or under Landlord. 

27. LANDLORD'S LIABILITY. The term "Landlord," as used in this Lease, shall 
mean only the owner or owners of the Building at the time in question. In the event of any 
conveyance of title to the Building, then from and after the date of such conveyance, the 
transferor Landlord shall be relieved of all liability with respect to Landlord's obligations to be 
performed under this Lease after the date of such conveyance. Notwithstanding any other term 
or provision of this Lease, the liability of Landlord for its obligations under this Lease is limited 
solely to Landlord's interest in the Building as the same may from time to time be encumbered, 
and no personal liability shall at any time be asserted or enforceable against any other assets of 
Landlord or against Landlord's partners or members or its or their respective partners, trustees, 
shareholders, members, directors, officers or managers on account of any of Landlord's 
obligations or actions under this Lease. 

28. CONSENTS AND APPROVALS. 

28.1 Determination in Good Faith. Wherever the consent, approval, 
judgment or determination of Landlord is required or permitted under this Lease and no express 
standard is specified ( e.g., "reasonableness"), Landlord may exercise Landlord's good faith 
business judgment in granting or withholding such consent or approval or in making such 
judgment or determination. If it is determined that Landlord failed to give its consent where it 
was required to do so under this Lease, Tenant shall be entitled to injunctive relief but shall not 
to be entitled to monetary damages or to terminate this Lease for such failure. 

28.2 No Liability Imposed on Landlord. The review and/or approval by 
Landlord of any item or matter to be reviewed or approved by Landlord under the terms of this 
Lease or any Exhibits or Addenda hereto shall not impose upon Landlord any liability for the 
accuracy or sufficiency of any such item or matter or the quality or suitability of such item for its 
intended use. Any such review or approval is for the sole purpose of protecting Landlord's 
interest in the Property; and no third parties, including Tenant or the Representatives of Tenant 
or any person or entity claiming by, through or under Tenant, shall have any rights as a 
consequence thereof. 

29. SIGNAGE. Tenant shall maintain all existing signage on the Premises and may 
not alter, change or modify said signage without the written consent of the Landlord. 

30. ENTIRE AGREEMENT. This Lease, including the Exhibit and any Addenda 
attached hereto, and the documents referred to herein, if any, constitute the entire agreement 
between Landlord and Tenant with respect to the leasing of space by Tenant in the Building, and 
supersede all prior or contemporaneous agreements, understandings, proposals and other 
representations by or between Landlord and Tenant, whether written or oral. Neither Landlord 
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nor Landlord's agents have made any representations or warranties with respect to the Premises, 
the Building, the Property or this Lease except as expressly set forth herein, and no rights, 
easements or licenses shall be acquired by Tenant by implication or otherwise unless expressly 
set forth herein. The submission of this Lease for examination does not constitute an option for 
the Premises and this Lease shall become effective as a binding agreement only upon execution 
and delivery thereof by Landlord to Tenant. 

31. MISCELLANEOUS. This Lease may not be amended or modified except by a 
writing signed by Landlord and Tenant. This Lease shall be binding on and shall inure to the 
benefit of the parties and their respective successors, assigns and legal representatives. The 
determination that any provisions hereof may be void, invalid, illegal or unenforceable shall not 
impair any other provisions hereof and all such other provisions of this Lease shall remain in full 
force and effect. The unenforceability, invalidity or illegality of any provision of this Lease 
under particular circumstances shall not render unenforceable, invalid or illegal other provisions 
of this Lease, or the same provisions under other circumstances. This Lease shall be construed 
and interpreted in accordance with the laws ( excluding conflict of laws principles) of the State in 
which the Building is located. The provisions of this Lease shall be construed in accordance 
with the fair meaning of the language used and shall not be strictly construed against either party. 
When required by the context of this Lease, the singular includes the plural. Wherever the term 
including is used in this Lease, it shall be interpreted as meaning "including, but not limited to" 
the matter or matters thereafter enumerated. The captions contained in this Lease are for 
purposes of convenience only and are not to be used to interpret or construe this Lease. If more 
than one person or entity is identified as Tenant hereunder, the obligations of each and all of 
them under this Lease shall be joint and several. Time is of the essence with respect to this 
Lease, except as to the conditions relating to the delivery of possession of the Premises to 
Tenant. Neither Landlord nor Tenant shall record this Lease. 

32. INDEPENDENT COVENANTS. This Lease shall be construed as though the 
covenants of Tenant are independent and not dependent and Tenant hereby expressly waives the 
benefit of any statute to the contrary and agrees that if Landlord fails to perform its obligations 
set forth herein. Tenant shall not be entitled to make any repairs or perform any acts hereunder 
at Landlord's expense or to any setoff of the rent or other amounts owing hereunder against 
Landlord; provided, however, that the foregoing shall in no way impair the right of Tenant to 
commence a separate action against Landlord for any violation by Landlord of the provisions 
hereof. 

33. MUTUAL REPRESENTATION OF AUTHORITY. Landlord and Tenant 
represent and warrant to each other that they have full right, power and authority to enter into 
this Lease without the consent or approval of any other entity or person and make these 
representations knowing that the other party will rely thereon. The signatory on behalf of 
Landlord and Tenant further represent and warrant that they have full right, power and authority 
to act for and on behalf of Landlord and Tenant in entering into this Lease. 

34. FINANCIAL REPORTS OF TENANT. Tenant agrees to provide to the 
Landlord monthly financial reports for all of the Tenant's operations, including but not limited 
to golf com-se operations, pro shop, restaurant and bar. Said reports shall be provided on or 
before the 20th of each month for which said reports are due. . . 

Lease Page 20 of25 
1:IDATAIDIBHD\M\Tyson Limited Partnership 16843 001\Lease,docx 



IN WITNESS WHEREOF, Landlord and Tenant have entered into this Lease as of the 
date first above written. 

LANDLORD: 

TYSON LIMITED PARTNERSHIP, 
Washington limited partnership 

TENANT: 

a STUTSMAN !,NTERPIUSE, 
Washingt~ o~ ··h . ~~ 

A ~ _,,L,, 1/£ - --­
By-:;,:,z.z7/J_, 

Date:-----,,£~ r<-f-,--+- ·z__>-+/- -Z.~tJ_,_/ --:;,3,,.__ __ 
Its: ~ 

Date:~ ;bz3 , Z.. () I'$ 
V I 

STATE OF WASHINGTON ) 
)§ 

COUNTY OF PIERCE ) 

INC., a 

On this -Z 3 day of ----,~=-::~::;~::~---- 2013, before me, the undersigned, a 
Notary Public in and fo r the State o mgton, duly commissioned and sworn, personally 
appeared Lillian A. Tyson-Urbauer, to me known to be the General Partner, of Tyson Limited 
Partnership, the corporation that executed the foregoing instrument, and acknowledged the said 
instrument to be the free and voluntary act and deed of said partnership, for the uses and 
purposes therein mentioned, and on oath stated that she is authorized to execute the said 
instrument. 

. ,, ,W~~-~~ -oJ>_:, hand and of~cial seal_ her:to affixed the day and year first above 
wntten. ,' ~~ ... , .... ,,,, ~( ,, • • • .. ~ 

,' -~ ,,' ,r,,,':Ji!J.ION' i~t>1.'; ,,, ..t\, ,~ • • .. , 
~ Q) .. ~<.Jo" ~~~ ..... ,,. ~ ~ l .. . 
~ { NOTARY \ ~ -------..b • O -
~ ~ -t • +-c } ~ § Printed Name: Pc- ,, l -.,e.. 
-:., ~ ·--, P~B L~i,. /f:2 ,' NOTARY PUBLC in and for the State of 
, "1> ,,,, . 31 •. ,•· ~ ,' h' 'd' ~ \ ',,.,. ,.,t' •. , .... , .• ~~ ,,' Was mgton, res1 mg a1-- .. \ {/'Vl..,'Vv/ 

',,,, OF w~s ,,,,,' My commission expires: B"t- '.J 
STATE OF WA'.s1inNGTON ) 

)§ 
COUNTY OF PIERCE ) 

On this t). 3n{ay of ~ • , 2013, before me, the undersigned, a 
Notary Public in and for the State ~ngton, duly commissioned and sworn, personally 
appeared \-1.{A...~ 'Slu-f-s~to me known to be the President of Stutsman 
Enterprise, Inc., the corporation that executed the foregoing instrument, and acknowledged the 
said instrument to be the free and voluntary act and deed of said corporation, for the uses and 
purposes therein mentioned, and on oath stated that he/she is authorized to execute the said 
instrument. 
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WITNESS my hand and official 
written. 

Lease 
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seal hereto affixed the day and year first above 

._ · · -DIP 
Printed Nam~ ~ & l) t lk. 
NOTARY PUBLICiland for the State of 
Washington, residing at f ~ 
My commission expires: 5 •~I - I i...l-
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EXHIBIT "A" 

Section 20 Township 21 Range 02 Quarter 41 COMMERCIAL LEASEHOLD: COMMERCIAL 
LEASEHOLD LEASEHOLD CITY OF TACOMA BLDG ONLY SEG P-7615 7 /3/03MD 

Lease Page 23 of25 
1:IDATAIDIBHDIM\Tyson Limited Partnership 1684J.00J\Lease.docx 



EXHIBIT "B" 

Section 20 Township 21 Range 02 Quarter 14 : COM AT SECOR OF NE TH N 88 DEG 22 
MIN 40 SEC W 491.70 FT ALG S LI OF SD S 1/2 OF NE TO SW COR OF E 15 AC OF SD S 
1/2 OF NE TH N 01 DEG 46 MIN 00 SEC E 780 FT ALG W LI OF SD 15 AC TO POB TH 
CONT N 01 DEG 46 MIN 00 SEC E TO SWL Y LI OF WSH #16 TH NWLY ALG SD SWLY 
HWY LI TO INTER WITH N LI OF SD S 1/2 OF NE TH N 88 DEG 22 MIN 37 SEC W ALG 
SD N LI TO A PT 1540 FT W OF ELI OF SD SEC TH S 01 DEG 46 MIN 00 SEC E 1328.87 
FT PAR/W SD E LI & EXT TO S LI OF S 1/2 OF NE TH S 88 DEG 22 MIN 40 SEC E 70.04 
FT TH N 01 DEG 42 MIN 53 SEC E PAR/W & 150 FT DISTANT W OF W LI OF SE OF NE 
TH S 88 DEG 22 MIN 40 SEC E 978.97 FT TO POB OUT OF 1-012 SEG K-2789 BG JW 
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EXHIBIT "C" 

Copy of Lease between Landlord and PMPD and any amendments thereto. 
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