"ROBERTS
JOHNS AtrornEvs AT LAW

HEMPHILL
July 15, 2024
Stephen A. Burnham Via E-Mail to steveb@campbellbarnettlaw.com
CAMPBELL BARNETT PLLC and Regular Mail

317 S. Meridian
Puyallup, WA 98371-5913

Re: Madrona Links Golf Course Lease
NOTICE OF DEFAULT AND 90 DAY OPPORTUNITY TO CURE
Dear Steve:

The Peninsula Metropolitan Park District (PenMet Parks) has issued two notices of default
to the Tysons related to the condition of the Madrona Links Golf Course and the
clubhouse (pro shop / restaurant). Some of the conditions have been corrected while
many others have not and new issues continue to surface. In February, 2024, and in
response to PenMet Parks November 2, 2023 Notice of Default, Tyson/Cupit requested
PenMet Parks provide additional time for them to remedy problems at the golf course and
to date we have not been advised that any of those conditions have been corrected nor
have we seen any improvement. A copy of the November 2, 2023 Notice of Default is
attached. PenMet Parks continues to receive complaints about the condition of the
course, much of which is confirmed in the recent National Golf Foundation report as well
as the reports provided by Mark Cupit, the Tyson’s representative, demonstrating the
conditions are below, if not well below, the conditions required under the lease.

This letter, in addition to PenMet Parks November 2, 2023 letter, is PenMet Parks’ formal
notice that Tyson/Cupit is in default under the Lease and Amendment to Lease (the
“Lease”) and if they fail to cure the defaults within 90 days, or provide a written, specific
timeline and funding for curing all of the defaults during a short timeframe that is
acceptable to PenMet Parks, PenMet Parks will terminate the Lease. In the event of
termination, PenMet Parks will hold Dennis Tyson and Sue Tyson-Cupit personally liable
for the cost to perform all of the deferred maintenance and restore the golf course to the
condition specified in the Lease.

LEASE OBLIGATIONS

Tyson/Cupit is required to comply with the following standards in the Lease:
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[Tyson] shall use the leased premises for a public golf course, with appurtenant
services and structures. [Tyson] shall use the entire premises for conducting
thereon a public golf course and activities associated therewith in a good, prudent
and businesslike manner continuously during the entire term of this lease with the
exception of seasonal or temporary closures for such periods as may be
reasonably necessary for such purposes as repairs, or rehabilitation, and for
reasons beyond [Tyson’s] reasonable control, including, but not limited to
inclement weather.

[Tyson] agrees that, in its use and occupancy of the leased premises, it will comply
with all applicable laws, rules, regulations and ordinances of every governmental
body or agency whose authority extends to the leased premises, or to any
business conducted upon the leased premises.

[Tyson] agrees to keep and maintain the leased premises in good condition and
repair, and at the expiration or termination of this lease, [Tyson] will return the
leased premises, together with all structures, facilities and improvements thereto,
except business fixtures and equipment, to [PenMet Parks] in good condition and
repair, reasonable wear and tear and damage by fire or unavoidable casualty
excepted.

[Tyson] shall furnish the business fixtures and equipment and personal property
necessary for the operation of a public golf course and activities associated
therewith.

Tyson/Cupit has failed to comply with those standards for all of the reasons provided
below.

NATIONAL GOLF FOUNDATION REPORT

PenMet Parks retained the National Golf Foundation (NGF) to review Madrona Links
operations and facility condition, which is reflected in its recent report that we provided to
you. NGF noted numerous conditions of deferred maintenance related to tree
maintenance, cart paths, drainage, turf, and irrigation plus other requirements to support
adequate maintenance for ongoing day-to-day operations. Most of the conditions NGF
identified are the direct result of how Tyson initially constructed the golf course and
improvements at the lowest possible cost. This requires Tyson/Cupit to perform
significantly greater ongoing maintenance than would be required at a goif course where
those construction practices were not used.

When Tyson constructed the golf course, Tyson cleared the property and buried the
stumps and other woody debris rather than burning or removing that debris. The wood
is decomposing creating voids resulting in settling in many areas of the golf course. After
clearing the property, Tyson overplanted small replacement trees around the course.
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Over the years, these trees have grown considerably, blocking sunlight and air movement
necessary to maintain healthy turf. Tyson planted the trees too close to the cart paths
and other improvements and then allowed the roots to grow through the improvements
causing significant damage. Tyson has also failed to maintain most of the trees which
have significantly narrowed the course making it more difficult and less enjoyable to play.
Tyson installed a simplistic / single-row irrigation system with limited reach further
impacting the health of the turf. As a result, PenMet Parks demands Tyson/Cupit
immediately implement the following:

1.

Trees. Tyson/Cupit must provide and implement a comprehensive tree care
program acceptable to PenMet Parks to address Tyson's overplanting, overhanging
limbs and dead and/or dying trees and removal of selected trees to allow for more
sun and air circulation to troubled areas of golf course turf and to make the course
more playable. When trees are removed, the stumps must also be removed.

Cart Paths. Due to Tyson'’s poor tree species choices and planting locations, the
roots have destroyed the existing cart paths and made them undrivable. As a result,
golfers are driving around the cart paths and onto the turf causing significant
additional damage. Tyson must remove and replace the cart paths along with any
trees with root systems that will damage the cart paths.

Drainage. Additional surface re-grading and some subsurface drainage is needed
on fairways to improve the condition of the turf and the quality of the playing surface.
This includes regrading fairways due to the settling caused by stumps and other
woody debris buried by Tyson during construction so that the water is properly
directed away from areas of play.

Tee Boxes. The turf in the tee boxes is often uneven and in poor condition. Tyson
needs to remove trees around the tee boxes to allow more sunlight and better turf
health and level the areas.

Fairways. Where Tyson has buried tree stumps and other organic matter, there is
ongoing settling. As a result, the golf course does not have level fairways leading to
poor lies, uncomfortable cart driving and challenges for grass mowing equipment.
Having the “lie” of the ball supported by turf is critical to golfer satisfaction.
Tyson/Cupit must correct these fairway conditions.

Bunkers. Several bunkers need improved edges, new sand and/or new lining.

Ponds. The golf course ponds are not lined resulting in substantial vegetal growth
and algae that detracts from the aesthetics of the course and irrigation water quality.
The primary pond and irrigation source between the 16t 17t and 18" holes must
be dredged and lined.
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8. Irrigation. Repair or replace the irrigation components necessary to provide
irrigation to all turf areas on a continual, year around basis.

GREENS FEES

PenMet Parks receives a percentage of the greens fees collected from Madrona Links as
rent. Based on the NGF report, it does not appear that all of the greens fees are being
reported.

ForeUp System

As a part of NGF’s review of the golf course operations, PenMet Parks discovered that
Stutsman is using the ForeUp system for its Point-of-Sale (POS) and tee-time reservation
system. The ForeUp service is part of the Golfnow suite of services to golf facilities that is
provided via barter agreement with Golfnow, in lieu of direct cash payment. The service
includes the POS system, online tee-time support, website support, hardware support,
email services (including templates), dynamic pricing and extensive report services. At
present, Stutsman provides several tee-times per day (8 player slots) to Golfnow that they
can sell on their platform, which would equate to a cost of about $50,000+/- per year
(1,300 rounds @ $38.00 avg rate). Over the 2019-2023 period, this is $200,000 in
unreported greens fees from which PenMet Parks is entitled to 8% or $16,000. PenMet
Parks demands Tyson/Cupit immediately remit that amount to PenMet Parks, including
interest and the leasehold excise tax associated with it.

Prepaid Greens Fees Arrangements / Memberships

Stutsman provides a number of pre-paid greens fees arrangements or memberships
based on whether it is a single person, a couple or family membership and also based on
use during weekdays only or every day. These fees do not appear to be reflected in the
“‘green fees daily” category of the financial information provided to PenMet Parks. Please
provide an explanation of how much in fees have been collected for memberships and
where they are reported.

Audit

Tyson/Cupit previously advised that it would be performing a forensic audit of its
sublessees books and records for compliance with the reporting requirements. To date,
Tyson/Cupit have provided no information to suggest it has performed the audit or even
begun the audit. Consequently, PenMet Parks will be retaining an auditor to review and
audit the books and records related to Madrona Links. Pursuant to the terms of the Lease,
Tyson/Cupit “shall at all times keep adequate and accurate records showing the number
of greens fees collected and paid. All such books and records relating to greens fees
shall be open to inspection and audit by the proper officials of the Lessor at all reasonable
times."” PenMet Parks expects Tyson/Cupit to provide that information to its auditors
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when requested, including all such records in the possession of the sublessee, Stutsman
Enterprises. To the extent PenMet Parks discovers the greens fees collections are under-
reported, PenMet Parks will demand payment from Tyson/Cupit plus interest.

OPERATIONAL REQUIREMENTS

NGF identified the following tasks as key to properly maintaining an appealing golf course
facility and meeting customer expectations:

1. Communicate Maintenance Schedule to Customers — This is a basic for golf
course operations. Any major application, aeration or other maintenance project
should be communicated with posters in the pro shop and on the website at
least two weeks in advance and should not interfere with any tournament or golf
event.

2. Hole Locations - Ideally, hole locations should be changed daily — 7 days per
week in golf season. At a minimum, hole locations should be changed at least
5x per week and locations should be changed on both Saturday & Sunday, and
each day over the course of any multi-day tournament.

3. Cart Traffic Management — There is clear evidence that heavy cart traffic
during the wet and cold season does a lot of damage to the fairways and rough.
If the operator is going to continue to allow carts on the course in the wet season
(consider restricting this), the program of stakes and ropes used to divert traffic
from certain areas should be continued and expanded. Further, the position of
the ropes and stakes should be rotated on a regular basis (every 1-2 weeks)
to balance wear patterns and let turf heal.

4, Greens — The program of aerification twice per year should continue, but with
intermittent laying of a sand layer on the greens, followed by spiking and raking
the sand into the spike holes as recommended by USGA.

5. Tees — Tees should be mowed at least 5x per week, including both Saturday
and Sunday (+ all holidays), and the tee markers moved to new locations on
the same schedule (at least 5x per week + Sat.-Sun.-Hol.).

6. Fairways — Fairways should be mowed at least 5x per week, including both
Saturday and Sunday (+ all holidays).

7. Fairway Aerification — The NGF and USGA understand there are challenges
with aerification into the subsurface rocks present at MLGC. However, this is
not universal to the entire property. An inventory of locations where aeration
can be completed should be undertaken and aerations performed on a regular
schedule at these locations.
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8. Bunkers— Bunker maintenance is adequate, but edging should be completed
2x per week and staff trained to lift the bunker rake before exiting and to rotate
exit routes to help balance wear and tear on bunker edges.

9. Restrooms — All restrooms on property should be cleaned daily and a schedule
posted to show customers this is being done. This includes restrooms in the
clubhouse and on the golf course

NGF noted in their report instances where Tyson/Cupit failed to meet these basic
operational requirements. Tyson/Cupit’s failure to meet these operational requirements
is a default under the Lease that also must be corrected.

CUPIT INSPECTION REPORTS

Mark Cupit has provided a number of reports regarding the conditions at Madrona Links.
Mr. Cupit's May, 2024 report notes numerous problems and in his June, 2024 report, Mr.
Cupit notes that with the exception of two small items, all of the remaining items are
unresolved. Along with that report, Mr. Cupit provided a number of photos depicting the
poor course conditions. These reports, along with the earlier ones, confirm NGF’s and
PenMet Parks’ conclusions. Although Tyson/Cupit admit that Madrona Links is not being
operated or maintained properly, they are doing nothing to correct those problems but
instead simply blaming their sublessee, Stutsman Enterprises, Inc. (“Stutsman”).
Tyson/Cupit are responsible for meeting their lease obligations and PenMet Parks is
holding them responsible to do so.

RESPONSIBILITY / PAYMENT FOR THE WORK

Tyson/Cupit does not dispute the poor condition of the golf course, but rather continues
to blame its sublessee, Stutsman, for all of those problems. PenMet Parks’ lease is with
Tyson/Cupit and Tyson/Cupit are responsible for managing and operating the golf course.
Tyson/Cupit cannot shift that responsibility simply because they sublease to someone
else, particularly when they chose the sublessee and represented to PenMet Parks that
the sublessee was competent and capable of complying with the Lease.

As the Lease has been moving towards its expiration, Tyson/Cupit has been deferring the
maintenance requirements to maximize their personal net income, to the detriment of the
public. Specifically, between 2019-2023 alone, Tyson/Cupit received $489,700 in net
income from Madrona Links without providing any meaningful services or benefit to the
operation. None of those funds were used to maintain the golf course. Additionally and
during the same time period, Tyson/Cupit's sublessee, Stutsman, reported receiving
$1,457,027 in net revenue from the golf course operations. Tyson/Cupit and Stutsman
have jointly received almost $2,000,000 in 2019-2023 alone that should have been used
to fund the work necessary to maintain the golf course in a condition consistent with the
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Lease obligations. PenMet Parks will not allow Tyson/Cupit to ignore their obligations
under the Lease and receive a windfall for doing so.

CLUBHOUSE CONDITION

Mr. Cupit has advised PenMet Parks of a number of problems related to the existing
clubhouse as outlined in PenMet Parks’ November 2, 2023 Notice of Default. This
includes, without limitation, conditions within the crawlspace, the current electrical,
plumbing and septic system. A week ago, PenMet Parks was advised by Mr. Cupit that
the HVAC system was not working properly. To date, Tyson/Cupit have failed to provide
any information to suggest that any of these problems have been addressed and all of
which constitute an ongoing default.

At our January 2024 meeting, Tyson/Cupit advised that they would be commissioning an
inspection to evaluate and document the condition of the clubhouse building. To date,
Tyson/Cupit have failed to have any inspections performed and now refuse to do so. One
of Tyson/Cupit’s representatives, Mr. Rosenbloom, recently advised us that Tyson/Cupit
will not honor either its representations to PenMet Parks nor its Lease obligations stating
“‘We are not prepared to spend a bunch of money on additional inspections of the
clubhouse given that PenMet has treated the Cupits and ZTM with contempt throughout
this process.” Tyson/Cupit's willful disregard of known, significant problems within the
clubhouse is another material breach of the Lease.

14 ACRE PROPERTY

Despite PenMet Parks’ interest in purchasing the 14 acre parcel, Tyson/Cupit elected to
sell the property to ZTM Holdings, which is managed by Zach Rosenbloom and Mark
Owen. In a recent letter from Sue Tyson-Cupit to PenMet Parks, she states:

At the end of last year we sold the 14 acre parcel to Zack Rosenbloom and Mark
Owen who want to continue the use of the property with the 77 acres owned by
PenMet as a public golf course. We believe they are just the right fit to take
Madrona forward into the future. Unfortunately you the board and your attorney
have refused to approve our choice for the future which | take great offence too.
The Tyson family created and built Madrona with its personal investment money
and time and has earned the right in my opinion to be respected enough to be
heard from on who will be leasing the golf course once my family’s 50 year lease
has expired.

Tyson/Cupit have taken no responsibility for their decision to sublease to Stutsman and
have no credibility with regard to their opinion on who PenMet Parks should accept as a
new lessee. More importantly, Tyson/Cupit cannot impose a new, unqualified lessee on
PenMet Parks, as Zack Rosenbloom and Mark Owen have no experience in managing
or operating a golf course. This is clearly an effort by Tyson/Cupit to mitigate, shift or



Madrona Links Golf Course Lease Notice of Default and 90 Day Opportunity to Cure
Stephen A. Burnham
July 15, 2024

Page 8

avoid their personal liability under the current lease. To whatever extent Tyson/Cupit
believe having sold the property will reduce their potential liability, they are wrong. We
did note that the sale price for the property is less than what we understand is the fair
market value. In their effort to reduce their liability, Tyson/Cupit seem to have only
increased it or at least discounted an asset that would have been available to pay for the
cost to correct the conditions at Madrona Links.

PenMet Parks will be making a proposal to ZTM to purchase the 14 acres. In the event
that a mutually acceptable agreement cannot be reached, PenMet Parks can exercise its
power of eminent domain to preserve the golf course for the benefit of the public.
CONCLUSION

| have not directed a copy of this letter to Dennis Tyson or Sue Tyson-Cupit since they
are represented by you. | am assuming providing this notice to you will be treated the
same as providing the notice directly to them. However, if | am in error or if you would
like me to send the notice to Dennis Tyson or Sue Tyson-Cupit, please let me know.

Sincerely,

ROBERTS JOHNS & HEMPHILL, PLLC

ark R. Roberts
mark@rjh-legal.com

Encl. - November 2, 2023 Notice of Default

cc:  Ally Bujacich, Executive Director
Sue O'Neill, Director of Park Services
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Stephen A. Burnham Via E-Mail to steveb@campbellbarnettiaw.com
CAMPBELL BARNETT PLLC and Regular Mail

317 S. Meridian

Puyallup, WA 98371-5913

Re: Madrona Links Golf Course Lease
NOTICE OF DEFAULT AND 90 DAY OPPORTUNITY TO CURE
Dear Steve:

As you know, the PenMet Parks Board of Park Commissioners is very concerned about
the condition of the Madrona Golf Course and the clubhouse (pro shop / restaurant).
PenMet Parks has received a number of complaints from people who play the course and
Park Board members who have played the course observed many of the problems
firsthand.

After PenMet Parks issued its Notice of Default in April, 2022, Tyson Limited Partnership’s
representative, Mark Cupit, made a significant effort to compel the Tyson’s sublessee,
Stutsman Enterprises, Inc., to correct the conditions outlined in the Notice of Default.
Since then, Mr. Cupit has provided us with updates as to the status of the corrections that
have been made and he has also provided us with updates regarding the condition of the
course, all of which PenMet Parks sincerely appreciates. However, all of Mr. Cupit's
efforts clearly depend upon his ability to compel Tyson LP's sublessee, Stutsman
Enterprises, to perform the work.

Based on Mr. Cupit's September 29, 2023 site inspection report regarding the golf course,
which we received on October 24, 2023, most of the fundamental problems identified in
the 2022 Notice of Default are either not getting resolved or are reoccurring, and some
new problems are surfacing. Consequently, this letter is notice to Tyson LP that it is in
default under the Lease and PenMet Parks is providing Tyson LP ninety (90) days from
the date of receipt of this notice to cure the defaults described below. Otherwise, PenMet
Parks will terminate the Lease.

PenMet Parks is purposefully timing this notice so that all of the work that needs to be
performed can be completed during the off season, when it is easiest and least expensive
to perform and at a minimum impact to the golfers. Below are a list of the issues known
to PenMet Parks at this time.
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Waste Piled in the Natural Area Behind 10" Green / Other Areas:

Piles of dirt, grass clippings, wood, aerification plugs, old equipment, containers, pallets
and other debris (collectively “Debris”) continues to be piled up and pushed into the
natural forested area behind the 10" green. All of that debris was to be removed and the
area revegetated in 2022. Although much of the debris was removed by late 2022, more
debris continues to be piled and pushed into the natural area and no revegetation effort
has been made. Recently, waste sludge from the maintenance facility sump was
removed and dumped over the Debris. That sludge includes petroleum products, metals
and other chemicals from the golf carts and maintenance equipment. Dumping any waste
sludge in any manner other than in an appropriate repository is completely unacceptable
and prohibited.

All of the Debris must be removed from within and around that area, including any sludge,
and the area must be graded to match the surrounding grades. Because the sludge
presents a potentially dangerous source of contamination, Tyson LP must perform
environmental testing to ensure that no contaminants remain. To the extent blackberries,
weeds and other invasive species have been allowed to grow in, through and/or around
the Debris, all of that must also be removed. All of the disturbed areas must be
revegetated.

Debris Piled Along the Fairways:

All dirt, grass clippings, wood, aerification plugs or other debris piled along any of the
fairways must be removed.

Equipment Wash Rack:

The equipment wash rack in the middle of the natural forested area behind the 10t green
has a significant amount of wet, decaying grass clippings and other debris from the
maintenance equipment that must be removed and the wash water needs to be properly
channeled so that it does not flow into the natural forested areas or into the stormwater
system.

Dead Tree Removal:

There are over a dozen large dead Madrona trees around the course that present a
danger to the golf patrons and must be removed.
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Stump Removal:

Although some of the stumps have been removed, many stumps still remain. The
remaining stumps need to be removed or ground down below the surrounding grades
and the area graded and seeded. There are stumps that were not ground down below
the surrounding grades and those stumps need to be ground lower and better soil leveling
needs to be performed followed by seeding.

Removal of Blackberries:

Although some of the blackberry bushes were sprayed with a herbicide last year, the dead
bushes were never removed nor was there any muich or other substance used to prevent
the blackberries from growing back. Consequently, the blackberries have grown back
and are now larger. The blackberries need to be cut to the ground and removed and that
area needs to be covered with mulch to discourage regrowth.

Aerification of the Course and Overseeding:

We understand that some but not all of the greens and tee boxes may have been aerified.
All of the greens and tee boxes need to be aerified. More importantly and as specified in
our 2022 Notice of Default, all of the fairways needed to be core aerified. That work was
never performed. All of the fairways need to be core aerified and probably sanded and
overseeded.

Soqqy Areas:

PenMet Parks received a video of an area on the course from a few months ago that was
so wet a golfer sank into the ground and had to be pulled out by his partners. We have
also received photos of other overly wet and soggy areas even though during that time
there was little or no precipitation. Drainage must be installed to reduce the soggy areas
and proper drainage must be installed for the winter weather.

Cart Paths:

There are numerous areas where the asphalt cart paths are buckling or lifting due to tree
roots or other sub-base problems. The cart paths need to be repaired so that they are a
smooth drivable surface.

Bunkers:

Many of the bunkers are primarily filled with dirt and rocks, are not properly edged and
require remodeling. At a minimum, all of the sand bunkers should be filled with sand,
have an appropriate contour and a well defined edge. Given the level of deferred
maintenance, the bunkers more likely need to be rebuilt.



+Tyson Limited Partnership Notice of Default and 90 Day Opportunity to Cure
Stephen A. Burnham
November 2, 2023
Page 4

Lakes:

The lakes do not appear to have been maintained at all. Presently, there is significant
algae buildup that needs to be mitigated and/or removed and any inappropriate plant
species must be removed.

Routine Golf Course Preparation / Maintenance Work:

We have been advised that the routine daily work to prepare the course for play is at best
infrequently performed. On weekends, when the golf course is at its peak use, only one
maintenance worker was present to mow and empty trash. The tee locations and cup/pin
locations were not moved with the frequency expected, the bunkers were not raked, divots
were not repaired and no one was there to spot water dry turfgrass areas. Those are all
unacceptable practices.

Normal maintenance levels during the prime golf season and on weekends includes
moving the tees and cup/pin location daily and moving them with nearly the same
frequency during the week. The greens should be mowed daily, as well as filling the
fairway divots with sand/seed and raking the bunkers. The tees and fairways should be
mowed at least 3 times a week. Dry spots should be spot watered. There were many dry,
hard areas without grass this summer, in part due to the lack of aerification and
overseeding. During the hot season, spot watering dry areas should be performed every
afternoon.

Clubhouse / Pro Shop Building:

PenMet Parks received a report that the septic line from the clubhouse restaurant and
restrooms broke and drained into and flooded the crawl space below the restaurant. We
received a “Daily Progress Report” from ServPro dated July 31, 2023 regarding some of
the efforts to clean up the crawlspace. That report contained some post-mitigation
photos, which show mold staining on some of the joists and floor beams and black mold
was reported in the crawlspace and in the restaurant walls. All of the mold must be abated
or the materials affected removed. All of the insulation that was removed must be
replaced, as well as any other damage caused by either the broken septic line or the
subsequent cleanup must be properly repaired and documented.

The ServPro report provided no explanation as to whether or not other plumbing leaks
were discovered and corrected or if the plumbing was inspected for other problems at alll.
We were also advised that the person performing the plumbing work was not a properly
licensed plumber. Please provide proof that all of the plumbing was inspected and any
leaks / problems were corrected by a properly licensed plumber. The plumbing in the
clubhouse should meet current code requirements.
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Along with the plumbing problems, we were advised the electrical system within the
restaurant has been either damaged or requires repair / upgrade. In August, 2023, we
received an estimate / contract from Puget Sound Contracting & Electrical to perform that
work in the amount of $40,582.67. Clearly, the current electrical system presents a
significant danger and requires substantial work. Please provide proof that the electrical
system was inspected and any problems were corrected by a properly licensed
electrician. The electrical should meet current code requirements.

PenMet was also advised of the following additional deficiencies in the clubhouse:

The hot water tank was failing. Provide the status and condition of the hot water
tank.

The roof is leaking above the entrance door onto the outside deck. This should be
corrected immediately.

All of the wooden stairs and walkways on the exterior of the clubhouse need to have
slip proof material installed to prevent golf patrons from slipping on wet wood. This
should be corrected immediately.

Septic System:

The septic system has not been operating properly for some time and it continues to emit
a strong sewage smell. Repair or replace the septic system, as necessary, to correct this
condition and provide proof that this work has been performed by a licensed septic
contractor, including any permits that may be required by the Tacoma-Pierce County
Health Department.

Collection and Accounting of Greens Fees:

PenMet Parks remains concerned about Tyson LP’s sublessee, Stutsman Enterprises’
practices associated with collecting greens fees. In particular, there does not appear to
be any policies or procedures in place to ensure that greens fees are collected from all of
the golf patrons, in the correct amounts and then properly accounted for on the monthly
gross greens fees statements. Please provide the policies, procedures and/or systems
in place to properly account for the greens fees.

PenMet Parks is very concerned about Stutsman Enterprises using the golf course to
support its other business, the Beach Tavern. Stutsman Enterprises promoted the Beach
Tavern Golf Tournament that was held on Saturday, August 5, 2023. The advertisement
states its $100 per person — “cash only”. Requiring “cash only” is not an acceptable
method of collecting payment because it eliminates any paper trail, makes it impossible
for a third party to reconcile the accounts with any degree of confidence in its accuracy
and provides an easy method of underreporting the total greens fees collected. This also
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lends some credence to the rumors PenMet Parks has heard about players paying cash
and the possibility of it not being recorded into the point of sale system and thus not
reported.

With regard to the Beach Tavern Golf Tournament, PenMet Parks was provided a copy
of a document dated August 7, 2023 that purports to be a credit card receipt for the
payment made by Stutsman Enterprises for the greens fees of the golfers who played in
the tournament. A copy of that receipt is attached. The receipt provides for “18 Holes”
at a price of $40.00 and a quantity of 98 (presumably the number of players). It then
states a total of $3,632.99.

First, greens fees for 18 holes on the weekend is $45.00 not $40.00. Stutsman
Enterprises should not be discounting greens fees it charges itself, particularly when
Stutsman Enterprises is also significantly limiting the amount of play for that day and thus
significantly limiting the total greens fees that would have otherwise been collected.
Second, the receipt states the total of $40 multiplied by 98 players equals $3,632.99. The
actual total is $3,920.00, which is $287 more than the total produced by the accounting
system Stutsman Enterprises is apparently using. This is a significant inaccuracy. We
also note that there is a “credit card fee” of $1.00. It appears that credit card fee may be
used to reduce the amount reported as greens fees. That is unacceptable. All greens
fees must be reported at the published rate. If there are additional charges, that must be
reported separately and in addition to the published rate. PenMet Parks expects to be
paid its percentage of the greens fees collected in accordance with that published rate,
not some discounted rate with miscellaneous charges added.

When paying PenMet Parks its percentage of the greens fees, it expects that the total
greens fees for August 5 include the average number of players on summer weekends,
not the significantly lower number resulting from Stutsman Enterprises using the public
golf course to support its restaurant, calculated at the published rate. PenMet Parks also
expects a full accounting of both the Beach Tavern event and the greens fees as
calculated by Stutsman’s system for 2023 to determine if the total greens fees are being
underreported. In its 2022 Notice of Default, PenMet Parks requested an accounting of
the greens fees collected from 2019 — 2022. PenMet Parks again requests that
information be provided.

Since the year end is not very far away, PenMet Parks will also require at year end
complete financial records for the golf course operation and greens fees collections for
review and audit.

Capital Improvements:

The list PenMet Parks received for capital improvements for 2022 included many items
that were not capital improvements, but instead either deferred maintenance or repair of
damage caused by deferred maintenance. In the case of stump removal, all of those
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costs should have been offset by the profit received from the sale of the trees. PenMet
Parks did not receive any information regarding the capital improvements for 2018-2021
and hereby demands that information be provided. Additionally, PenMet Parks expects
to receive a detailed list of capital improvements made in 2023 totaling at least 1.5% of
the total gross greens fees. The list of capital improvements for 2018-2021 must be
provided within the 90 day cure period.

Insurance:

Provide proof of (1) comprehensive general liability insurance including a certificate
naming PenMet Parks as an additional named insured and (2) fire and other perils
insurance on all of the improvements naming PenMet Parks as an additional named
insured. This must be provided immediately.

Additional Inspections:

This is not an exhaustive list of the items constituting a default under the Lease and given
the complaints by golf course patrons, there are obviously many more problems. To more
fully understand the scope of those problems, PenMet Parks is planning to identify and
contract with a company to inspect the golf course and clubhouse and provide a report
on the current conditions. That process will take at least 60-90 days to perform, and
possibly longer depending on the circumstances. If Tyson LP has not corrected all of the
problems listed above to PenMet Parks’ satisfaction in the next 90 days, PenMet Parks
will terminate the Lease. Assuming Tyson LP does timely correct all of the above
problems, Tyson LP should expect that PenMet Parks will be issuing another notice of
default following receipt of its independent inspection report.

Lease Assignment:

PenMet Parks received and reviewed the Asset Purchase Agreement between Tyson LP
and Rosenbloom, LLC including the proposed lease assignment (collectively- the
‘Agreement”). PenMet Parks is under no obligation to consider that or any other lease
assignment while Tyson LP is in default under the Lease. Nevertheless, and to avoid any
misunderstandings or delay, this letter is to advise that PenMet Parks does not consent
to nor approve the Agreement. Although PenMet Parks can reject a proposed lease
assignment for any reason, among other reasons PenMet Parks is rejecting this proposed
assignment is because Rosenbloom, LLC has no experience in operating or managing a
golf course.

PenMet Parks requested information from Rosenbloom, LLC regarding its qualifications
to manage and operate the golf course or its plan to do so. Rosenbloom, LLC only
submitted a one page document entitled “Madrona Links Proposal”, a copy of which is
also attached. That document was provided to the Park Board the same day it was
received, June 20, 2023, which | confirmed with Mr. Rosenbloom. The proposal provides
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no information regarding Rosenbloom, LLC’s experience or qualifications to operate or
manage a golf course or how (or who) it would contract with to do so. | advised Mr.
Rosenbloom that there were many unanswered questions and additional information
would be required.

After | received the signed Agreement from you and returned from my vacation, |
contacted Mr. Rosenbloom and asked him to provide that information. | even scheduled
a meeting with him so he could explain his plans. Mr. Rosenbloom failed to provide any
additional information and cancelled the meeting at the last moment. Nevertheless, and
pursuant to Tyson LP’s request, the Agreement was provided to the Park Board. | was
then advised that despite my efforts to obtain additional information from Mr.
Rosenbloom, he had communicated directly with Board members stating the exact
opposite. Mr. Rosenbloom urged the Park Board to approve the assignment and advised
them as follows:

We have provided everything that Mark Roberts has requested on a timely basis
going back to our first meeting back | believe in late May. | am getting the sense
that the things he has requested, purportedly for the Board, have not made it to
you and your compatriots. | think a lot of the pain that we are having right now
could have been avoided had that been done.

Apparently, Mr. Rosenbloom either believes the document he provided entitled “Madrona
Links Proposal” was enough to demonstrate Rosenbloom, LLC'’s ability to operate and
manage the golf course, or he meant to mislead the Board by implying he provided
significantly more information that | was not providing to the Board. In either event, Mr.
Rosenbloom has failed to demonstrate either he or Rosenbloom, LLC has any experience
or the capacity to operate and manage the golf course. Consequently, PenMet Parks will
not consent to nor approve the proposed Agreement or assignment of the lease.

Conclusion:

PenMet Parks appreciates Mr. Cupit’s efforts and the work he has performed to correct
the defaults under the 2022 Notice. However, the fact that Tyson LP’s sublessee has
failed to comply with all of Mr. Cupit’s directives does not excuse Tyson LP from correcting
all of the conditions that constitute a default. As the lease nears its expiration, we know
the current condition of the golf course and clubhouse is not the legacy the Tyson family
wants to leave behind.

PenMet Parks encourages Tyson LP to either make all of the corrections required above
or provide some other solution for PenMet Parks’ consideration. As stated above, the
timing of this notice is to provide Tyson LP with the opportunity to perform the work during
the off season, when it is easiest and least expensive to perform. But to avoid any
ambiguity, if Tyson LP fails to make all of the corrections and provide all of the information
specified in this notice within 90 days, or reach some alternative agreement with PenMet
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Parks, PenMet Parks will have no alternative but to terminate the Lease and take over
the golf course.

Lastly, | have not directed a copy of this letter to Tyson LP or Mark Cupit since they are
represented by you. | am assuming providing this notice to you will be treated the same
as providing the notice directly to Tyson LP. However, if | am in error or if you would like
me to send the notice to Tyson LP or Mark Cupit, please let me know.

Sincerely,

ROBERTSAOHNS & HEMPHILL, PLLC

ark’'R. Roberts
mark@rjh-legal.com

Encls.

cc.  Ally Bujacich, Executive Director
Sue O'Neill, Director of Park Services



8/7/23, 1:57 PM foreupsoftware.com/index.php/sales/receipt/267380225

Madrona Links Golf Course
3604 22nd Avenue N.W.
(253) 851-5193

08/07/2023 9:13am

Sale ID: 160673
Employee: Turney, Ryan

Item Price Qty. Disc % Total
18 Holes $40.00 98.00 0.00% $3,632.99
Credit Card Fee $98.00 1.00 0.00% $98.00
Sub Total $3,730.99

7.9% Sales Tax: $287.01

Total $4,018.00

Payments B B

VISA 414734 $4,018.00

Total Payments $4,018.00

https://foreupsoftware.com/index.php/sales/receipt/267380225



Madrona Links Proposal

PURPOSE:

To provide a superb golf venue for the Gig Harbor and surrounding communities. The venue will

provide golf for all ages and skill levels while maintaining an excellent course that challenges even the most
experienced golfers. The venue will include an environment for families to come and enjoy the facilities
and restaurant even when not golfing.

PROPOSED GOLF COURSE IMPROVEMENTS:

L.

2.
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The condition of the fairways is in dire need of better irrigation, soil amendment, and systematic
addition of quality fertilizer.

Greens amendment. Madrona’s Greens were some of the best in the State. We would bring them
back to that condition.

Reconstruction of greenside bunkers. Including the addition of high-quality sand rather than
existing rocky bunkers.

Reconstruction or repair of existing water features.

A thorough look at the irrigation system to see where repairs or additions are necessary.

New and improved greenskeeper machinery.

Improve driving range facilities.

New electric, environmentally friendly golf carts.

OTHER PROPOSED IMPROVEMENTS:

S R

Resurfacing the existing road and parking lot.

Improve / Remodel the existing pro shop and restaurant.

Potential new pro shop/restaurant facility (Phase 2)

Creation of a building to house a suite of golf simulators to be used in a golf academy. PGA tour
and Gig Harbor local, Michael Greller is interested in a potential partnership on this project. This
will provide year-round and inclement weather activities.

Under new management and direction, Madrona Links will once again bring pride to the community.
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