ROBERTS
JOHNS ATTORNEYS AT LAW

April 19, 2022

HEMPHILL

Tyson Limited Partnership Via Regular and Certified Mail
3604 - 22M Ave. NW
Gig Harbor, WA 98335-7906

Stephen A. Burnham Via E-Mail to steveb@campbellbarnettiaw.com
CAMPBELL BARNETT PLLC and Regular Mail

317 S. Meridian

Puyallup, WA 98371-5913

Re: Madrona Links Golf Course Lease
NOTICE OF DEFAULT AND 90 DAY OPPORTUNITY TO CURE
Dear Steve:

| am writing to you regarding the Tyson Limited Partnership’s Lease and Amendment to
Lease dated April 7, 1977 with PenMet Parks for the Madrona Links Golf Course (the
“Lease”). More specifically, this letter is to provide notice to Tyson LP as the Lessee that
it is in default under the Lease and that PenMet Parks is providing Tyson LP ninety (90)
days from the date of receipt of this notice to cure the defaults described below.
Otherwise, PenMet Parks will terminate the Lease.

As a preliminary matter, PenMet Parks does not know who has succeeded Lillian Tyson-
Urbauer as the general partner of Tyson LP. | understand that Ms. Tyson-Urbauer has
passed, but PenMet Parks has not received anything to advise of her replacement.
Pursuant to the terms of the Lease, any sublessee or assignee must be approved by
PenMet Parks and we request additional information as to the status of Tyson LP and
any general partner. | also wanted to advise that the only address PenMet Parks has for
Tyson LP for providing any notices is the address for the golf course where we have sent
a copy of this letter. If Tyson LP has a different address, please let me know.

Pursuant to the terms of the Lease, the Lessee agreed to keep and maintain the leased
premises in good condition and repair and at the expiration or termination of the Lease,
will return the leased premises, together with all structures, facilities and improvements
thereto, to PenMet Parks in good condition and repair, reasonable wear and tear and
damage by fire or unavoidable casualty excepted. Over the last few years, we have
discussed several concerns PenMet Parks has with the lack of maintenance and repair
that is occurring at the course. | have toured the course on several occasions over the
last few years and as recently as April 4, 2022 when | toured it with PenMet Parks’
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Executive Director and Director of Park Services. Outlined below are some of the issues
that constitute a default under the Lease and require the Lessee’s immediate attention.
The list and descriptions are not exhaustive and PenMet Parks believes there will be
numerous other issues that will need to be addressed as the work progresses.

AREA BEHIND THE 10" GREEN

The area behind the 10™ green is a natural area. Adjacent to the west side of the 10%
green, the Lessee has dumped trees and tree limbs, plugs from aerating, dirt and other
debris. Then, that debris has been pushed into and piled up against the large trees.
Below are photos of that area.
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The debris piles are choking the tree roots, which will cause them to die. All of the natural
vegetation has been removed but nothing was replanted. Consequently, blackberry
bushes are now growing in the areas that were cleared and through the debris. During
the summer, this will create a serious fire hazard. On August 2, 2019, Pierce County
opened Code Enforcement Case Number 67364 regarding the slash and brush pile in
this location. The Fire Prevention Bureau inspected the site with Matt Stutsman on
August 7, 2019 and provided instructions to address the slash and brush pile. Nearly
three years have passed and the case is still active. All of the downed trees, limbs and
other soil must be removed and either taken to a landfill or chipped and the chips
distributed in a proper area. This will require equipment that can also pull out the wood
that has been plowed into the soil or buried.

We also discovered that the sludge from the golf cart and equipment wash rack located
adjacent to the parking lot was dumped in this area. That sludge includes petroleum
products from the equipment and carts, which are all either gas or diesel, and must be
removed and properly disposed of. A photo of the sludge is below.
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In the middle of the same area there is a wash rack that is being used to clean equipment,
but without the proper devices to collect the oils, grease and fuel that comes from the
equipment and instead is allowed to be deposited directly into the soil. The waste water
then washes down through a ditch and appears to enter into the stormwater system. The
size of the ditch indicates this wash area gets a significant amount of use as shown in the
following photo.

The Lessee is required to comply with all applicable laws, rules, regulations and
ordinances of every governmental body or agency whose authority extends to the leased
premises, or to any business conducted upon the leased premises. All wash racks are
regulated to avoid discharging contaminants into the environment. This wash rack does
not include any of the required improvements. Use of this wash rack must be immediately
discontinued until it is brought into compliance with code.

In December, 2021, Pierce County Code Enforcement inspected the area and discovered
a significant amount of old equipment, junk, some trailers and other garbage and issued
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a Compliance Plan under Code Enforcement Case Number 74666. The Compliance Plan
identified the violation as “accumulation and improper disposal of solid waste items at
Madrona Links Golf Course”. The agreed remedy stated in the Compliance Plan was
“Will remove broken equipment, scrap lumber, other metal items and other assorted solid
waste/trash from the area behind hole #10, as shown by Jeff Jackson, Golf Course
Superintendent. These items are to be taken to an approved disposal and or recycling
facility.” Although it appears some was removed, more junk has been deposited in that
area and more junk and other garbage has been uncovered as the vegetation dies back,
all of which must be removed.

BRANCHES AND LIMBS PILED ALONG FAIRWAYS

Branches and limbs have been piled along the fairways choking out the salal and
huckleberry while encouraging the blackberry to grow. It also appears that as these brush
piles grow, the out-of-bounds stakes are being moved further in narrowing the fairways.
Below are a few examples.
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One of the areas has become significantly overgrown. Below on the left is a photo of all
the branches and debris and adjacent to it on the right is the same area but now
overgrown with blackberries.
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Apparently, there have also been instances where the Lessee has dug holes and buried
branches and other wood debris. All of the branches and trees need to be dug up and
removed to a landfill or chipped and the chips distributed in appropriate areas.

CONDITION OF THE COURSE

The condition of the course has deteriorated significantly. It appears the fairways are not
being areated and water is pooling at a significantly greater rate than it had been
historically. There are many areas of dead or dying grass and there is trenching
throughout the course that was mostly backfilled, but not reseeded.
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In addition, the Lessee removed over 100 trees from around the course, but none of the
stumps were removed.

RESTROOMS / WATER FOUNTAINS

The two restrooms located behind the 8™ green have significant moss on the roof and
mold around the exterior. On the interior, there is black mold on the walls, the sinks and
toilets were dirty and stained. The restrooms do not appear to receive any maintenance.

Below are photos of the toilets in the men’s and women’s restrooms and the walls with
mold.
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None of the drinking water fountains on the course work any longer.
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DRIVEWAY / PARKING AREAS

The golf course driveway (22" Ave NW) has a number of potholes as does the parking
lot and there is garbage that is not being removed from the parking lot.

CLUBHOUSE

The clubhouse has a significant amount of deferred maintenance and repairs. We also
noticed dry rot in the deck and areas of the siding. Below are photos of the deck rot.
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This condition is unsafe and unnecessarily creates risk for anyone using the deck. This
is particularly dangerous because the deck is used for ADA access and compliance.

WORK REQUIRED TO CURE CURRENT DEFAULTS

The Lessee is required to maintain the golf course in good condition and repair at a level
that is, at a minimum, consistent with other municipal golf courses. None of the above
conditions are normal for any municipal golf course in the area. In order to cure the above
defaults, PenMet Parks demands that the Lessee perform the following work to bring the
course to a level consistent with other municipal golf courses or better:

1. Remove all branches, down trees, sludge and other debris from the area behind the
10" green, including all buried wood, and return the grade and that area to its natural
condition.

2. Immediately discontinue use of the wash rack in the area behind the 10" green and
either remove the wash rack or obtain proper permitting and equipment for its use.

3. Remove all of the branches and wood debris that has been buried or piled along the
fairways and restore the areas to their previous conditions.

4. Begin aerating and reseeding the fairways and tee boxes.

5. Clean and restore the restrooms behind the 8™ green to a proper operating condition
including removal of all mold and begin routine maintenance.

6. Fill the potholes in the driveway and parking lot.
7. Replace all rotten deck boards around the clubhouse.

As noted above, this is not an exhaustive list and other issues are likely to be uncovered
as the work is performed. If the work is not satisfactorily completed by the Lessee within
90 days of receipt of this letter, PenMet Parks will terminate the Lease. Termination of
the Lease will not constitute an election of remedies and even if terminated, PenMet Parks
will hold the Lessee responsible for all of the costs to bring the course and its
improvements into compliance.

If it would be helpful, PenMet Parks would be happy to tour the course with the Lessee to
identify the areas of concern and to discuss specific expectations.
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CAPITAL IMPROVEMENTS

Pursuant to each of the amendments to the Lease, the Lessee has agreed to invest 1%
of the gross greens fees into capital improvements. This investment increased to 1.5%
of gross greens fees as of January 1, 2020. Since 2009, PenMet Parks has not received
any information from the Lessee demonstrating that this investment has been made.
Please provide that information.

REVIEW OF GREENS FEES RECORDS

PenMet Parks also requests the opportunity to review the books and records regarding
the greens fees collected during calendar years 2019-2021. We would like to schedule
a time when that can be performed. Please let me know when that would be convenient.

CONCLUSION
The Madrona Links Golf Course has been know in the past as one of the best municipal
golf courses in the area. Unfortunately, the condition of the course has deteriorated to
the point where PenMet Parks is receiving complaints and it appears those complaints
are justified. PenMet Parks looks forward to seeing the Lessee restore the course to its
proper condition.
If you have any questions regarding this matter, please call or e-mail me.

Sincerely,

R. Roberts

mark@rjh-legal.com

cc:  Ally Bujacich, Executive Director
Denis Ryan, Director of Park Services





